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MINUTES OF MEETING OF THE 
HIGHWAY AND TRANSPORTATION COMMITTEE 
STATE SENATE 


January 25, 1965 


A meeting of the Highway and Transportation Committee was called 
to order by Chairman Bovey, January 25, 1965, at 2:45 p.m. in 
room 407. 


Roll call by secretary: Absent were Senators Manning, Reardon 
and Mahoney. 


A short review and discussion of SENATE BILL NO. 68, re: width 
of haystack movers permissible on highways. 


MOVED BY SENATOR MICHELS THAT SB NO. 68 DO PASS; SECOND, SENATOR 


MORITZ. CARRIED. 


CONSIDERATION OF SB, NO. 131, re: PROPORTIONAL REGISTRATION OF 
FLEET VEHICLES....-LICENSE FEES AND TAXES. Presentation and 


explanation by Senator Michels, sponsor. Discussion. 
MOVED BY SENATOR MCGOWAN THAT SB NO. 131 DO PASS; SECOND, 
SENATOR BENTZ. CARRIED. 


CONSIDERATION OF SB NO, 132. re: ASSESSMENT AND COLLECTION OF 
PERSONAL PROPERTY TAXES ON PROPORTIONALLY REGISTERED INTERSTATE 
MOTOR VEHICLE FLEETS. Explanation by Senators Michels and Moritz, 
sponsor and co-sponsor. Discussion. 


MOVED BY SENATOR McGOWAN THAT SB NO. 132 DO PASS; SECOND, 


SENATOR HAUK, CARRIED. 


CONSIDERATION OF SB NO. 170, re: RECODIFICATION OF HIGHWAY LAWS 
(big one) This had been presented and explained several days 
before by Don McPherson, Attorney for State Highway and Tom Harrison, 
Attorney on Mr. McPherson's staff at the highway office. 

There had been study and recodification of all highway laws at 

the Law School at the State University at Missoula. The purpose 
was to get all the laws pertaining to highways tlogether in one 
volume ofthe law instead of in 7 volumes and with the hope of 
clarification of language and to shorten the acts without changing 
the meaning. M any of the laws had been passed in 1895 pertaining 
to highways in use at that time. 


MOVED BY SENATOR MORITZ THAT SB NO. 170 (a committee bill) DO PASS, 


SECOND, SENATOR MCGOWAN. CARRIED. Discussion re. savings clause. 


MOVED BY SENATOR McGOWAN THAT PREVIOUS ACTION ON SB NO. 170 BE 
WITHDRAWN, SECOND, SENATOR MORITZ, for purpose of checking with 
highway attorneys to see if it needed a ey clause and other 
pertinent information. CARRIED. / ee lewd eos 

ADJOURNMENT. aries 


MINUTES OF MEETING OF THE 


HIGHWAY AND TRANSPORTATION COMMITTEE 
STATE SENATE 


February 3, 1965 


A meeting of the Highway and Transportation Committee was called to order by 
Chairman Bovey, February , 1965, at 4:00 p.m. in room 407 of State Capitol. 


Roll Call: All members present, except Senator Cole. 


RECONSIDERATION OF SENATE BILL NO. 170 - Committee- Recodification of Highway 


Law. ; 


PROPONENTS FOR S.B. No. 170: 

Don MacPherson, Attorney for State Highway Department 

Tom Harrison, Attorney in State Highway Department 

Dr. Gardner Cromwell, on Faculty of School of Law at Montana State University 
This project was undertaken originally by the Montana State 
University, under contract with the State Highway Commission 
as an academic research project, I worked as a member of 
the faculty to act as coordinator and advisor. The project 
organized and up-dated the Montana law pertaining to the 
highways. It took 15 months; we examined 100 statutes, 
many court decisions and opinions. A summary report is 
made and presented to each of the committee in booklet form 
showing the comments, the original law and the changes. 

William F, Crowley, Attorney hired to check over the report. 


Considerable discussion and questiones asked by the committee members. 
Moved BY SENATOR MCGOWAN THAT S.B, NO. 170 BE AMENDED WITH A SAVINGS CLAUSE AND 


EFFECTIVE DATE OF JANUARY L, 1967, AND RECOMMENDED THAT IT DO PASS; Second 


SENATOR MAHONEY; CARRIED. 


CONSIDERATION OF S.B. NO. 45- Graham, Permanent ownership of license plates on cars. 
It was pointed out by Senator Mahoney that ‘:there were points in the bill that 


appeared to be unconstitutional. Also Tom Harrison pointed out that there was 
confusion in the bill of the terms licenses and fees for GVW on cars. DISCUSSION 
AND QUESTIONS : 

MOVED BY SENATOR MORITZ THAT S.B. 45 DO NOT PASS: SECOND, SENATOR HOLT: CARRIED, 


ADJOURNMENT : 


any Engrs ar _ ote a a : a4 > a 

the committee on nighwavs met at 4:30 B.m., with a quorum 
~ a Twas ” 2s 
rresent and Uneairman uaas presiding. 


Tre committee reconsidered Senate 3ii1 91. Hep. Jonn a. 
deaiy of Silver Bow Sounty prorosed an amendment, attached. de then 
introduced the following proronants: Mr. Al Slinger, Shelby, scntana, 
Director of the Montana Municinal League; ir. a,J. Leary of Helena, 
Montana, President of the Montana slunicinal League; and “r. dilliam 
fF, Crawley, atterney for the Montana -Auniciral League. 


fe 


Senator Gordon ‘icGowan of Chouteau County, principal sponsor 
of tnis dill, spoke against the rrorosea amenament. He said there 
was great popular support for the bill and was afraid the amendment 
could kill it. Sen. scGowan also stated that the money would do 
more good in the general fund than to be divided among the 124 incor- 
porated towns in the state. He ended nis talk with, "Whatever you 
do, don't kilt this safety biil." 


‘ir. 
ev were not appearing to cloud any issues but would at least like 
token which they realized would be just that. 


Klinger and Mr. Crawley defended their rosition and said 
th 
a 


tre 


John Harriscn, attorney for the dignway Commission, renortec 
om the attorney general's opinion on haystack mover; in regard to 
Senate Biil o&8: "Haystack mover is an implement of husbandry and 
is already covered by the vsresent law”, 


Dr. Gardner Cromwell, MSU law 
committee on Senate Bill 170 and gave 
of the study made by the law school. 
comnittee. 
the questioning. 


Mr. Stevens, County Commissicner 


and stated he had made a study of the 
should be amended in 1907. 
proolem with the main bill: 


Other than 


professor, appeared before the 
the background of the conduction 
He was then questioned by the 
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Page ll, line 09, salary increased, 

Page 38, line 95, should be 520.00, 

Page 40, line 158 - 100, 

Page 40, line lo§, shali changed to may, 

»age oC, line 710, general road fund, 

Pere 32, line 107 - Fage 63, line 119, 

raze Go, line 2lo - 220, shoulda ce defined wnat is vroper order comm, 
Fase 99, line 305, should inciude words"supervisor cr read superintendent 
Pase LOO, line 319 - 320, strike 37.00 pay. 

Page 113, line $7 - 100 on page 119, this is obselate now, anc 

Sege 125, line 270 - 547. 
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wir. Looert Heath, 2 ; 
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ee objecting to line 323 on pase 127 of Senate 383i! 
ed they felt water well macninery shculd have bee 
as well as oii ana gas ariliing macninery. 
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ir. Pat Hooks stated ne came to ask a question of the 

committee and was not aprearing as a crotonent nor an opponent. 

He asked if Section 3 and all amendments would get tiontana into the 
Neuberger Act. Mr. John Harrison, attorney for Highway Commission, 
rerlied no and that it had been confusing to the senators as well. 
Mr. Cromwell stated that Section 4101 is verbatim from their rerort 
am that it makes it possible for the state to take advantage of all 
projections in federal acts if they were so minded; used permissive 


form "may", not a vneremptory directive. 
CumMaITTss ACTION: 


Senate Bill od: Rep. Deschamps moved be not concurred in; 
rep. Schye seccnded; moticn carried unanimously. Rep. Lewis 
suggested the Chairman shouid instruct the head of the Highway 
Patrol on this; Chairman Laas assented. 


Senate Bill 91: Rep. Pierce moved amendment be not con- 
curred in; Rep. Jeschamps seccnded; motion carried unanimously. 
Rep. O'Hair moved to amend on line 49, page 3 by striking $1.00 and 
inserting in lieu thereof 50¢. men. agan seconded and the motion 
carried unanimously. rep. Broeder suggested the chairman take 
the amendment to the law clerk for proper drafting. Repe Deschamps 
moved it be concurred in as amended; Rep. Broeder seconded; motion 
carried unanimously. 


Senate Bill 170: Rep. Breeder moved it be put into sub- 
committee for further study. Rep. Dre seconded nis motion and it 
was carried unanimously. Chairman Laas stated he would appoint 
a subcommittee at a later date. 


= cor Sr ee a ee c seen + 
ane commitvvee on mignhways met at 4:45 Dem., N1lUa a 2uOTrun 


present and Chairman Laas tresiding. 


Rep. vonn Pierce of Yellowstone Vounty introduced douse 
resolution 14, stating nis reason was ne nac Lost a dill wnichn nad 
toe Go with tie same thing. 


Rep. Jatt moved douse xesolution 14 do pass; seccnded by 
mep. Wye; the motion carried. 


chairman Laas reported the only auestion in regard to 
Senate Bill 170 was the effective date. rep. Vatt moved it be 
concurred in; seconded by zep. Selstad; motion carried, unanimously. 
xep. Selstad suggested that mcre than one on each side cf the 
aisle speak on the bill rather than having one de all the talking. 


The meeting was adjourned at 5 p.m. 


Me a Gta ty Ned ~ Chairman 


ecimmittee on aighways met at 11:20 a.m, witn a quorum 


e fn 
and SOnaairman Laas tresiding. 


he committee reconsidered Senate 2ill 170. Hep. Dye 


es 
i 

movec amendments be adopted, see attacned committee report; ier. 

Jatt seconded; motion carried unanimously. Rep. @roeder moved it 

be concurred in as amended; wep. dgan seconded; carried unanimcusly. 


The meeting was adjourned at 11:35 a.m. 


chairman 


SENATE BILL 170 


Mr. Chairman: I move to amend Section 4-301 of 
Senate Bill 170, page 16, lines 9 and 10 of the original 
bill which is line 318, page 20 of the printed bill by 
deleting the word and figures, “section 84-1817", and 


inserting in lieu thereof ‘sections 4-308 through 4-310." 


Be it further amended in Section 5-407, page 43, 
line 9, of the original bill and page 49, line 397 of 
the printed bill by adding the word “district” following 


the word “improvement”. 


Be it further amended in Section 5-414, page 45, 
line 29 of the original bill, which is page 51, line 
476 of the printed bill by deleting the word "or" and 


inserting the word "for" in lieu thereof. 


Be it further amended in Section 6-502, page 67, 
line 13 of the original bill which is line 420, page 75 
of the printed bill by deleting the comma following the 


word "made". 


Be it further amended in Section 6-509, page 71, 
line 3 of the original bill, which is line 530, page 79 
of the printed bill by deleting the comma following the 


word "bonds". 


Page 2 


Be it further amended 
of the original bill which 
bill by deleting the word 


Ww 


and inserting the word 


or 


in section 6-214, page 62, line 6 
is page 69, line 262 of the printed 
"of" following the word "trailer" 


tw 


in lieu thereof. 


CHAPTER 196 


Race exctusively 
for Montana bred 
horses—bonus 
for winner. 


Public liability 


insurance, 


Parimutuet betting 
—other betting 
Megat. 


Distributions 
of deposits— 
“breakage.” 


SESSION LAWS 


Section 9. Race exclusively for Montana bred horses 
—hbonus for winner. For the purpose of encouraging the 
breeding, within the state, of valuable thoroughbred, 
purebred, quarter horse, appaloosa and/or registered 
horses, at least one (1) race each day at each race meet 
shal! be limited te Montana bred horses. If in the opinion 


‘of the commission sufficient competition cannot be had 


among such class of horses, said race may be eliminated 
for said day and a substitute race provided instead. 


A sum equal to ten per cent (10%) of the first money 
of every purse won by a Montana bred horse shall be paid 
by the licensee conducting the race meet to the breeder 
of such horse. 


Section 10. Public liability insurance. For the pro- 
tection of the public, and all members thereof, the exhib- 
itors and visitors, every person licensed to conduct a race 
meet under the provisions of this act shall carry public 
liability insurance in an amount and form of contract 
and with a company authorized to do business in Mon- 
tana. 


Section 11, Parimutuel betting—other betting illegal. 
Any licensee conducting a race meet under this act may 
provide a place or places in the race meet grounds or 
enclosure at which such licensee may conduct or super- 
vise the use of the parimutuel system by patrons on the 
result of the races conducted by such licensee at such 
race meet, and such parimutuel system conducted at such 
race meet shall not under any circumstances, if con- 
ducted under the provisions of this act and in con- 
formity thereto and to the rules and regulations of the 
commission, to be held or construed to be unlawful, other 
statutes of this state to the contrary notwithstanding. 


It shall be unlawful to conduct pool selling, book 
making, or to circulate hand books, or to bet or wager 
on a race of any licensed race meet, other than by the 
parimutuel system, and in the race meet grounds or en- 
closure where the race is held, and it shall further be 


unlawful te permit any minor to use the parimutuel 
system. 


Section 12, Distributions of deposits—breakage. 
Each licensee conducting the parimutuel system shall 
distribute all sums deposited in any pool to the winner 
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thereof, less an amount which shall not exceed twenty 
per cent (20%) of the total deposits plus the odd cents 
of all redistribution to be based on each dollar deposited 
exceeding a sum equal to the next lowest multiple of 
ten (10), known as ‘‘breakage.” 


Section 13. Licensee’s right to withhold deposits. 
In the event any government or governmental agency 
imposes a levy on a ‘icensee, by a special tax on the 
money so deposited under the parimutuel system, or upon 
or against his receipte therefrom, the said licensee may 
withhold in addition to the aforesaid per centum and 
breakage the amount of the tax so levied. 


Section 14. Allocation of license tax receipts. License 
tax receipts on racing associations shall be collected and 
disposed of as provided by section 84-6502, R. C. M. 1947. 


Section 15. Repealing section 94-2425, R.C.M. 1947, 
and section 84-6501, R.C.M. 1947, enacted as section 1, 
chapter 57, laws of 1961, and all acts and parts of acts 
in conflict herewith. 


Section 16. It is the intent of the legislative assembly 
that if a part of this act is invalid, all valid parts that 
are severable from the invalid part remain in effect. If 
part of this act is invalid in one or more of its applica- 
tions, the part remains in effect in alt valid applications 
that are severable from the invalid applications. 


Section 17. This act is effective on its passage and 
approval. 


Approved March 5, 1965. 


CHAPTER 197 


An Act to be Known as the Montana Highway Code, for 
the Codification and General Revision of the Laws 
Pertaining to Highways, Including Planning, Con- 
struction, and Maintenance; Amending Sections 16- 
1004, 16-2008, 16-2010, 16-2011, 16-3302, 53-122, 84-1831, 
94-3202, and 94-3565, R. C. M. 1947, and Repealing Sec- 
tions 16-1004.1, 16-1118, 16-1127, 16-1128, 16-2009, 16- 
2201 Through 16-2204, 16-3311, 16-3312, 32-102 Through 
32-107, 32-201 Through 32-208, 32-202 Through 32-314, 
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Safe and efficient 
highway trans- 
portation Is of 
interesi to people 
of the state. 


Intent of legislative 
assembly. 


SESSION LAWS 


82-316, 32-401 Through 32-413, 32-415, 32-416, 32-501, 
Through 32-507, 32-509 Through 32-526, 32-601, 32-602, 
32-701 Through 32-711, 32-713 Through 32-715, 32-901 
Through 32-905, 32-1002 Through 32-1010, 32-1012 
Through 32-1014, 32-1016, 32-1301, 32-1601 Through 32- 
1610, 32-1613 Through 32-1618, 32-1620, 92-1622 
Through 32-1626, 32-1801 Through 32-1804, 32-1901 
Through 32-1915, 32-2001 Through 32-2010, 53-615 
Through 53-619, 53-621 Through 53-623, 53-628 Through 
53-631, 53-634 Through 53-639, 53-643, 84-1812 (1), 84- 
1812 (2), 84-1815, 84-1817, 89-821, 89-822, and 94-3201, 
R. €. M. 1947; Providing for a Savings Clause and Pro- 
viding for the Effective Date of This Act. 


Be tt enacted by the Legislative Assembly of the State of Montana: 
Chapter 1. LEGISLATIVE INTENT. 


Section 1. The legislative assembly recognizes that 
safe and efficient highway transportation is of important 
interest to all of the people of the state and hereby deter- 
mines and declares that: 


(1) Inadequate highways, roads, and streets obstruct 
the free flow of traffic, increase costs of motor vehicle 
operation, endanger the health and safety of the citizens 
of the state, depreciate property values, and impede 
generally the economic progress of the state. 


(2) The problems of establishing and maintaining 
adequate highways, roads, and streets, eliminating con- 
gestion, reducing accident frequency, providing parking 
facilities, and taking all necessary steps to insure safe 
and convenient transportation are urgent. 


(3) Therefore, adequate and integrated systems of 
highways, roads,.and streets are essential to the general 
welfare of the state of Montana. 


(4) Providing adequate highway facilities is a proper 
public use and purpose, and that this act is necessary for 
the preservation of the public peace, health, and safety, 
for the promotion of the general welfare, and as a con- 
tribution to the national defense. 


Section 2. Consistent with the foregoing determina- 
tions and declarations the legislative assembly intends: 


(1) To place a high degree of trust in the hands of 
those officials whose duty it is, within the limits of avail- 
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able funds, to plan, develop, operate, maintain and pro- 
tect the highway facilities of this state for present as well 
as for future use. 


(2) To make the state highway commission custodian 
of the federal-aid and state highways, and to impose 
similar responsibilities upon the boards of county com- 
missioners with respect to county roads and upon munici- 
pal officials with respect to the streets under their juris- 
diction. 


(3} That the state of Montana shall have integrated 
systems of highways, roads, and streets, and that the 
state highway commission, the counties and municipali- 
ties assist and cooperate with each other to that end. 


(4) To provide sufficiently broad authority to enable 
the highway officials at all levels of government to func- 
tion adequately and efficiently in al! areas of their res- 
pective responsibilities, subject to the limitations of the 
constitution and the legislative mandate hereinafter 
imposed. 


Chapter 2. DEFINITIONS. 


Section 2-101. General Definitions. Subject to addi- 
tional definitions contained in subsequent chapters of this 
Code which are applicable to specific chapters or parts, 
and unless the context otherwise requires, terms are 
defined as follows: 


(1) ‘‘Abandonment’’—Cessation of use of right of 
way (easement) or activity thereon with no intention to 
reclaim or use again. (Sometimes called ‘‘vacation.’’) 


(2} ‘‘Auditor’’—County auditor. 
(3) ‘‘Authority’’—Montana toll bridge authority. 
(4) ‘‘Board”-—-Board of county commissioners. 


(5} ‘‘Bridge’’—Includes rights of way or other in- 
terest in land, abutments, superstructures, piers, and 
approaches except dirt fills. 


(6) ‘‘Clerk”—County clerk and recorder. 

(7) ‘‘Commission”—State highway commission. 

(8) ‘‘Committee’’—Local improvement district com- 
mittee of supervisors. 
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SESSION LAWS 


(9} ‘*Condemnation’’—-Taking by exercise of the 
right of eminent domain. 


(10) ‘‘Construction’’—Supervising, inspecting, actual 
building, and all expenses incidental to the construction 
or reconstruction of a highway, including locating, sur- 
veying, and mapping, costs of right of way or other 
interests in land and elimination of hazards at railway- 
grade crossings. 


(11) ‘Control of aecess’’—The condition in which 
the right of owners or occupants of abutting land or 
other persons to access, light, air, or view in connection 
with a highway is fully or partially controlled by public 
authority. 


(12) ‘‘County road’’—Any public highway opened, 
established, constructed, maintained, abandoned, or dis- 
continued in accordance with the provisions of part 2 
of chapter 8 and part 4 of chapter 5 of this Code. 


(13) ‘‘Easement”—A right aequired by publie au- 
thority to use or control property for a designated pur- 
pose. 


(14) ‘‘Eminent domain”—The right of the state to 
take private property for public use. 


(15) ‘‘Engineer’’—State highway engineer. 


(16) ‘‘Federal-aid highway’—Any public highway 
which is a portion of any of the federal-aid highway 
systems. 


(17) ‘‘Federal-aid highway systems”—All of the sys- 
tems named hereafter and their urban extensions. 


(18) ‘‘Federal-aid interstate system’’—That system 
of public highway selected by the commission in coopera- 
tion with adjoining states, subject to the approval of the 
secretary of commerce as provided in the federal high- 
way act, as amended. 


(19) ‘‘Federal-aid primary system’’—That system of 
connected publie highways designated by the commission 
subject to the approval of the seeretary of commerce, as 
provided in the federal highway act, as amended. 


(20) ‘‘Federal-aid secondary system’’—That system 
of public highways not on the federal-aid primary or in- 
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terstate systems selected by the commission in coopera- 
tion with the boards of county commissioners, subject 
to the approval! of the secretary of commerce, as provided 
in the federal highway act, as amended. 


(21) ‘Fee simple’’—An absolute estate or ownership 
in property including unlimited power of alienation. 


(22) ‘‘Highway’’—Includes rights of way or other 
interests in land, embankments, retaining walls, culverts, 
sluices, drainage structures, bridges, railroad-highway 
crossings, tunnels, signs, guardrails, and protective 
structures. 


(23) ‘‘Highway,’’ “road,” ‘‘street’’—Whether they 
appear together or separately or are preceded by the 
adjective ‘‘public,” these are general terms denoting a 
public way for purposes of vehicular travel, including the 
entire area within the right of way. 


(24) ‘‘Highway authority (ies)”—The entity (ies) at 
any level of government authorized by law to construct 
and maintain highways. 


(25) ‘‘Maintenance’’—Preservation of the entire 
highway, including surface, shoulders, roadsides, struc- 
tures, and such traffic-control devices as are necessary 
for its safe and efficient utilization. 


(26) ‘‘Public highways’’—All streets, roads, high- 
ways, bridges, and related structures, which have been 
or shall be: 


(a) Built and maintained with appropriated funds 
of the United States or the state or any political subdi- 
vision thereof. 


(b) Dedicated to public use. 
(e}) Acquired by eminent domain. 


(d) Acquired by adverse user by the public, jurisdic- 
tion having been assumed by the state or any political 
subdivision thereof. 


(27) ‘‘Right of way’’—A general term denoting land, 
property, or any interest therein, usually in a strip, 
aequired for or devoted to highway purposes. 


(28) “State highway’’—Any public highway planned, 
laid out, altered, constructed, reconstructed, improved, 
repaired, maintained, or abandoned by the commission. 
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(29) ‘‘Superintendent’’—County road superintend- 
ent. 


(30) ‘‘Supervisor’’—County road supervisor. 
(31) ‘‘Surveyor”—County surveyor. 


_ (82) ‘Toll bridge’”—Any bridge constructed by the 
Montana toll bridge authority, together with all appurte- 
nances, additions, alterations, improvements, replace- 
ments, and the approaches thereto, lands used therefor, 
and improvements thereon. 


(33) ‘‘Treasurer”—County treasurer. 


Chapter 3. CLASSIFICATION OF HIGHWAYS. 


Section 3-101. Classification—-Highways and Roads. 
(1) Public highways of this state are classed as follows: 


(a) Federai-aid highways 
(b) State highways 

(ec) County roads 

(d) City streets. 


(2) Alt highways which are not designated, selected, 
established, constructed, or maintained by the commis- 
sion are county roads ocr city streets. 


(3) County roads are those opened, established, con- 
structed, maintained, changed, abandoned, or discon- 
tinued, in accordance with the provisions of part 2 of 
chapter 8 and part 4 of chapter 5 of this Code. 


(4) City streets are those public highways under the 
jurisdiction of municipal officials. 


Section 3-102. Lewis and Clark Highway. There is 
hereby established the Lewis and Clark Highway. It shall 
be composed of the following existing routes: (1) From 
the Idaho state line west of Lolo Hot Springs, Montana, 
to the junction with U.S. highway ninety-three (93) at 
Lolo. 


(2) Thence north from Lolo on U.S. highway ninety- 
three (93) to Missoula. 


(3) Thence east from Missoula on U.S. highway 
twelve (12) and ten (10) to Garrison. 
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(4) Thenee east from Garrison on U.S. highway 
twelve (12) through Forsyth and Baker to the North 
Dakota state line. 


Chapter 4. STATE ADMINISTRATION. 


Part 1. Assent To Federal Aid. State Highway Com- 
mission, Powers And Duties. 


Section 4-101. Assent to Federal-Aid Acts. (1) The 
legislative assembly, for and on behalf of the state of 
Montana, assents to the provisions of the federal-aid road 
act, approved July 1, 1916, and the federal highway act, 
approved November 9, 1921, and all amendments thereto. 


{2) The commission may, for and on behalf of the 
state, enter into all contracts and agreements with the 
United States or any officer, department, or bureau 
thereof relating to the construction, reconstruction, re- 
pair, and maintenance of highways in the state. 


(3) The commission may make al! rules necessary to 
comply with the provisions of the acts assented to, and 
all other acts granting aid for public highways, and to 
obtain for the state the full benefits of such acts. 


(4) The commission may do al} other things necessary 
or required to carry out fully the cooperation contem- 
plated by the acts of Congress assented to. 


Section 4-102. State Highway Commission. The state 
highway commission consists of five (5) members to be 
appointed by the governor with the consent of the senate. 
Members of the commission now holding office shall con- 
tine until the expiration of their terms. 


Section 4-103. Commission Members—Qualifications— 
Appointment. (1) Hach member shall be a citizen of 
the United States and a resident of the state of Montana. 


(2) One (1) member shall be a bona fide resident of 
and appointed from each of these districts, each com- 
posed of the counties named: 


(a} District 1. Lineoin, Flathead, Sanders, Lake, 
Mineral, Missoula, Ravailli, Granite, Lewis and Clark, 
Jefferson, Broadwater. 


{b) District 2. Powell, Deer Lodge, Silver Bow, 
Beaverhead, Madison, Gallatin, Meagher, Wheatland, 
Park, Sweet Grass. 
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(ce) District 3. Glacier, Toole, Liberty, Hill, Blaine, 
Pondera, Teton, Chouteau, Cascade, Judith Basin. 


(d) District 4. Fergus, Petroleum, Garfield, Phillips, 
Valley, McCone, Prairie, Dawson, Wibaux, Richland, 
Roosevelt, Daniels, Sheridan. 


(e) District 5. Golden Valley, Stillwater, Carbon, 
Big Horn, Yellowstone, Musselshell, Rosebud, Treasure, 
Custer, Powder River, Carter, Fallon. 


(3} (a) The terms of office of the members of the 
state highway commission shall be for four (4) years, and 
shall expire on the first day of February. 


(b} If a vacancy oceurs, the governor shall appoint 
with the consent of the senate a person having the quali- 
fications herein provided who shall hold office only for 
the unexpired portion of the term in which the vacancy 
occurs. 


(4) (a) No two (2) members shall at the time of 
appointment or thereafter during their respective terms 
of office be residents of the same district. 


(b) Not more than three (3) members shall at the 
time of appointment or thereafter during their respec- 
tive terms be members of the same political party. 


(c) No elective state official or state officer during 
the term of office to which he was elected or appointed 
and no state employee shall be a member of the commis- 
sion. 


(d) No member shall be removed from office by the 
governor before the expiration of his term except for a 
disqualifying change of residence or for a cause based 
upon a determination of incapacity, incompetence, neglect 
of duty, or malfeasance in office. 


Section 4-104. Commission Members—Bond—Expen- 
ses. (1) Hach member shall give bond conditioned for 
the faithful performance of his duties in the sum of ten 
thousand dollars {$10,000}. 


(2) Each member shall receive twenty dollars ($20) 
per diem for each day actually spent in the performance 
of his duties and his actual necessary traveling and other 
expenses in going to, attending, and returning from 
meetings of the commission. Each member shall also re- 
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ceive his actual and necessary traveling and other ex- 
penses incurred in the discharge of such duties as may 
be required of him by a majority vote of the commission. 
In no event shall a member’s per diem payments exceed 
two thousand dollars ($2,000) in any one (1) year. 


Section 4-105. Commission — Chairman — Meetings. 
(1) Annually the commission shall elect one (1) of its 
members as chairman. Election as chairman shall not 
interfere with the member's right to vote on all matters 
before the commission. 


(2) The commission shall meet at least once each 
month for the purpose of transacting business including 
the consideration of claims and the letting of contracts. 


(3) Three (3) members shall constitute a quorum. No 
resolution, motion, or other decision of the commission 
shall be adopted or passed without the favorable vote of 
at least three (3) members. 


Section 4-106. General Power of Commission. The 
commission may plan, lay out, alter, construct, recon- 
struct, improve, repair, maintain, and abandon highways 
on the federal-aid systems and state highways. It may 
cooperate and contract with counties and municipalities 
to provide assistance in performing such functions on 
other highways and streets. 


Section 4-107, Commission to Designate Highways. 
{1) The commission shall designate such public high- 
ways in the state as shall be classed as the federal-aid 
primary system. 


(2) The commission shall in cooperation with the 
board of county commissioners, select such public high- 
ways in the state as shall be classed as the federal-aid 
secondary system. 


(3) The commission shali, in cooperation with ad- 
joining states, select the routes of the federal-aid inter- 
state system. 


(4) The commission shall designate such public high- 
ways in the state as shall be classed as state highways 
and make necessary rules and regulations for the con- 
struction, repair, maintenance, and marking of state 
highways and bridges. 
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Section 4-108. Designation of Highways Not Located 
Entirely Within the State. (1) The commission may 
designate highways subject to improvement under the 
provisions of the federal-aid road act, approved July 
11, 1916, the federal highway act, approved November 9, 
1921, and all amendments thereto, even though such 
highways are not located entirely and continuously with- 
in the boundaries of the state. Such designations shall 
meet the following conditions: 


(a) That the highway is on an approved federal-aid 
route and eligible for improvement under the federal-aid 
acts. 


{b}) That the location of a portion of the route out- 
side the boundaries of the state is necessary because of 
natural geographical or physical conditions which make 
the construction of the highway within the state impos- 
sible or impracticable. 


(ec) That the portion of the route located outside the 
state does not connect with and is not a part of the state 
highway system of the adjoining state. 


(2} The commission may expend funds fer the con- 
struction, reconstruction, engineering, administration, 
betterment, and maintenance of such highways. It may 
do all things necessary or required to carry out fully 
the cooperation contemplated under the federal-aid acts 
with regard thereto. ; 


Section 4-109. Duties of Commission—Reports. The 
commission shall: (1) Make all rules and regulations 
necessary for its government. 


(2) Maintain and preserve all its records in its office 
at the capitol, keeping its office open at such times as its 
business shall require. 


(3) File and preserve: 


{a) A record of all proceedings and orders pertaining 
to the matters under its direction. 


(b) Copies of all plans, specifications, contracts, esti- 
mates and official acts. 


(4) Prepare and submit to the governor on or before 
the fifteenth day of each month a report of work con- 
structed, under construction, and proposed for construc- 
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tion, the progress made during the preceding month, and 
recommendation for improvements and their estimated 
costs. 


(5) Prepare and submit to the governor and the legis- 
lative assembly during its regular session, not later than 
the fifth legislative day, a comprehensive condensed re- 
port of commission activities for the preceding biennium. 
The report shall inelude: 


(a) An accounting for all moneys received from fed- 
eral or state sources. 


{b) A review of projects undertaken and completed. 
(c) A summary of maintenance work performed. 


(d) Statistical tables covering personnel changes, com- 
pensation and status. 


(e} A review of right of way procurement experience, 
including condemnation proceedings and the average 
price paid per acre of land in representative areas of the 
state, 


(f) All other matters which would assist the assembly 
in determining the financial and Icgal requirements of the 
commission for the following biennium. 


Section 4-110. Compilation of statistics—investigation 
—consultation. (1) The commission shall compile sta- 
tisties regarding public highways throughout the state 
and collect all related information deemed expedient. 


(2) It shall investigate various methods of construc- 
tion adapted to different sections of the state, and decide 
the best. methods of construction and maintenance of 
highways, bridges, and road markers. 


(3) The commission and the state highway engineer 
may be consulted at all reasonable times by county offi- 
cers having care and authority over highways and bridges 
and shall advise them on construction, repair, alteration, 
or maintenance. 


(4) The commission and the engineer shall furnish 
such information and advice as may be requested by per- 
sons interested in the construction, maintenance, and 
marking of publie highways. They shall at all times lend 
their aid in promoting highway improvement through- 
out the state. 
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Section 4-111. Agreements concerning effects of 
weight on highways. (1) The commission may contract 
with the United States or any state or group of states, 
or agencies thereof, or any nonprofit association, on a 
joint or cooperative basis, to study, analyze, or test the 
effects of wights on highways. Studies or tests shall seek 
solutions to the problems connected with the imposition 
of motor vehicle weights on highways. 


(2) Studies or tests may be made either by designat- 
ing existing highways or by constructing test strips, in- 
eluding natural resource roads. 


Section 4-112. Seeding along highways. (1) After a 
federal-aid or state highway is constructed, the eommis- 
sion shall seed borrow pits, slopes and shoulders to an 
adaptable perennial grass or combination of perennial 
grasses and legumes whenever establishment of perennial 
grass covers seem suitable. The seed shall be certified. 


(2) The commission shall seek joint recommendations 
and specifications as to time and method of seeding, fer- 
tilizing practices and grass species from the Montana ex- 
tension service, the experiment station, and the soil con- 
servation service. 


Section 4-113. Description and plan of new highway 
or controlled access facility—recording. (1) Whenever 
the commission shall establish the location width, and 
lines of any new or proposed highway, or declare any 
road, street or highway as a controlled access facility, it 
shall make a description and plan showing the center line 
and the established width. 


(2) That description and plan and an attached certi- 
fied copy of the commission resolution establishing the 
location shall be recorded in the office of the proper 
county clerk and recorder in a separate book kept for 
that purpose. The commission shall, at its expense, fur- 
nish each county clerk and reeorder with an appropriate 
book. 


Section 4-114. Relocation of utilities facilities — hear- 
ings—order. (1) After appropriate hearings, the com- 
mission may make and publish reasonable regulations for 
the installation, construction, maintenanee, repair, re- 
newal, or relocation of tracks, pipes, mains, conduits, 
cables, wires, towers, poles, and other equipment and ap- 
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pliances (hereafter called “facilities”) of any utility in, 
on, along, over, across, through or under any project on 
any of the federal-aid systems. 


(2) The commission shall give written notice of the 
place and time of a public hearing to determine the neces- 
sity of any relocation of facilities to all concerned not 
less than twenty (20) days before the hearing. Hearing 
may be waived in writing by the utility concerned or 
other interested parties, 


(3) After the hearing, the commission may determine 
that any such facilities must be relocated. If so, the utility 
owning or operating the facilities shall relocate them in 
accordance with the valid order of the commission. The 
utility and its suecessors and assigns may maintain and 
operate the relocated facilities, with the necessary appur- 
tenances, in the new location. 


Section 4-115. Relocation — costs. Seventy-five per 
cent (75%) of all costs of relocation, including the costs 
of acquisition of new right of way, of dismantling, and of 
removal, shall be paid by the commission as a cost of high- 
way construction. 


Section 4-116. Relocation — definitions. For the pur- 
poses of the sections relating to relocation of utilities fa- 
cilities, terms are defined as follows: (1) Utility—In- 
cludes publicly, privately, and cooperatively owned utilities. 


(2) Cost of relocation—Includes the entire amount 
paid by the utility properly attributable to the relocation 
after deducting any increase in the value of the new fa- 
cility and any salvage value derived from the old facility. 


(3) Federal-aid systems—Includes the federal-aid 
primary system, the federal-aid secondary system, the 
federal-aid interstate system, and urban extensions of all 
of them. 


(4) Interstate system—Includes any highway now in- 
eluded or which shall hereafter be included as a part of 
the National System of Interstate and Defense Highways, 
provided for in the Federal-Aid Highway Act of 1956 and 
supplements or amendments. 


Section 4-117. Certification and payment of claims. 
(1) All accounts and expenditures shall be certified by 
the state highway engineer and paid by the state treas. 
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urer upon warrants drawn by the state auditor out of the 
proper funds. 


(2) The commission shall certify the fund against 
which the warrant is to be drawn and state the project 
to which the payment will apply. 


(3} The commission shail keep accounts showing the 
amount of money received for each project and the item- 
ized expenses therefor. 


Section 4-118. Prosecution for violation. The commis- 
sion shall proseeute any person guilty of violation of this 
Code. 


Part 2. State Highway Engineer and Other Employees. 


Section 4-201. State highway engineer (1) The com- 
mission may appoint a professional engineer to be known 
as the “state highway engincer,” and shall fix his salary. 


(2) The state highway engineer shall perform any 
acts or duties relating to the functions of the commission 
which the commission may impose. 


(3) The engineer shall take and file the constitutional 
oath of office before entering upon the performanec of 
his duties, and shall give a bond in such sum as the com- 
mission may require. 


(4) The commission may remove the engineer at any 
time for cause. 


Section 4-202. Commission—employees—salaries. (1) 
The commission shall employ such personne! as it shall 
deem necessary and fix their compensation. Compensa- 
tion shall be paid from funds deposited to the credit of 
the commission. 


(2) The commission may, in its discretion, assign per- 
sonnel for service to any county at the request of the 
board of eounty commissioncrs. The expense of this serv- 
ice shall be paid to the commission by the county. 


Seetion 4-203. Division of maintenance and control. 
The commission may organize and opcrate a division of 
maintenance and control to maintain highways con 
structed by the state and, by cooperation with boards uf 
county commissioners, such other highways as the com- 
mission may deem necessary. 
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Part 3. Distribution and Apportionment of Highway 
Construction Funds. 


Section 4-301. Distribution and use of proceeds of 
gasoline dealers’ license tax. One percent (1%) of all 
money reeeived in payment of license taxes under the 
provisions of this act shall be deposited in the state park 
account in the earmarked revenue fund. All other money 
received, except that amount paid out of the state board 
of equalization’s suspense account for gasoline tax re- 
fund shall be used and expended by the state highway 
commission on the federal-aid highways in this state se- 
lected and designated under the provisions of the federal 


. aid act, approved July 11, 1916, and the federal highway 


act, approved November 9, 1921, and all amendments 
thereto, and on highways leading from each county seat 
in the state to said federal highway system of federal-aid 
roads where such county seat is not on said system, and 
on such other roads as have been or may be authorized by 
the laws of Montana, for the collection and enforcement 
of this aet, pursuant to the provisions of Article XII, See- 
tion 1 (b) of the constitution of the state of Montana. It 
shall be the duty of the state highway commission, in ex- 
pending such money, to carry forward eanstruction from 
year to year, using the money expended through the 
matching up of federal-aid allotments to Montana upon 
the said federal highway system of highways in the vari- 
ous parts of the state in accordance with the provisions of 
sections 4-308 through 4-310; provided that nothing in 
this act shall be construed to conflict with said federal- 
aid highway acts and the rules by which they are admin- 
istered. The state highway commission is authorized to 
enter into cooperative agreements with the national park 
service and the bureau of public roads for the purpose of 
maintaining national park approach roads in Montana. 


Money credited to the state park account in the ear- 
marked revenue fund shall be used only for the creation, 
improvement, and maintenance of state parks where 
motor boating is allowed. The legislative assembly hereby 
finds as a fact that of all the fucl sold in the state of Mon- 
tana for eonsumption in internal combustion engines, not 
less than one per centum (1%) is used for propelling 
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lic information, and engineering on the systems of federal- 
aid highways shall not cxceed for any fiseal year eight 
per cent (8%) of the total of state, federal-aid, and other 
available funds expended under the supervision of the 
commission. 


(2) The annual expenditure for dissemination of pub- 
lic information shall not exceed one hundred and twenty- 
six thousand five hundred dollars ($126,500). 


Section 4-306. Districts for apportionment of commis- 
sion funds. All money available to the commission for 
highway construction purposes shall be apportioned 
among these financial districts, each composed of the 
counties named: 


District 1. Lineotn, Flathead, Lake. 
District 2. Glacier, Toole, Liberty, Hill, Blaine. 


District 3. Phillips, Valley, Daniels, Sheridan, Roose- 
velt. 


District 4. MeCone, Richland, Dawson, Prairie, Wi- 
baux. 

District 5. Fergus, Garfield, Petroleum. 

District 6. Pondera, Teton, Chouteau, Cascade, Judith 
Basin. 

District 7. Lewis and Clark, Jefferson, Broadwater. 

Distriet 8. Sanders, Mineral, Missoula, Ravalli, Gran- 
ite, Powell. 

District 9. Beaverhead, Deer Lodge, Silver Bow, Madi- 
son. 

District 10. Park, Gallatin, Sweet Grass, Meagher, 
Wheatland. 

District 11. Golden Valley, Musselshell, Stillwater, 
Yellowstone, Carbon, Big Horn, Treasure. 

District 12. Rosebud, Custer, Fallon, Powder, River, 
Carter. 

Scetion 4-307. Construction or reconstruction of 
bridges. (1) The commission may allocate from state 
construction moneys available for the federal-aid high- 


way system up to one million dollars ($1,000,000) in any 
fiscal year for the construction or reconstruction of any 
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major bridge or system of bridges on the primary or sec- 
ondary highway systems. This may be done only when 
the use of regularly apportioned funds would prohibit or 
seriously delay the orderly and necessary highway con- 
struction program in the financial districts. 


(2) When the commission, as a part of its finding of 
public necessity, declares that a particular bridge should 
be constructed or reconstructed on a designated portion 
of the primary or secondary highway, the allocation may 
be made. The allocation may be expended: 


(a) On primary bridges when the engineer’s estimate 
of the cost of construction or reconstruction is in excess 
of five hundred thousand dollars ($500,060). 


(b) On secondary bridges when the engineer’s esti- 
mate of the state’s share of the cost of construction or 
reconstruction is in excess of the total estimated future 
regular apportionment of state construction moneys to 
the federal-aid secondary system of the county or coun- 
ties for a period of three (3) years. 


(3) The allocation shall be made from available state 
construction moneys for the primary system before the 
apportionment provided for in section 4-309, and for the 
secondary system before the apportionment provided for 
in section 4-310. 


Section 4-308. Apportionment of state construction 
funds. Annually, beginning July 1, 1965, and at the be- 
ginning of each fiseal year thereafter, the commission 
shall apportion available state construction funds to the 
various federal-aid highway systems as may be required to 
match the amounts of federal aid available for expendi- 
ture on each respective system. 


. Section 4-309. Apportionment of state funds to fed- 
eral-aid primary highway system. (1) Annually, be- 
ginning July 1, 1965, and at the beginning of each fiscal 
year thereafter, the commission shall determine the 
amount of incompleted mileage of the federal-aid primary 
system within each of the financial districts. 


(a) As a basis for determination of incompleted mile- 
age, the commission shall compare the present econdi- 
tion of the system with the latest approved state stand- 
ards. Any mileage failing to meet those standards shall 
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be ineluded in the determination as partially completed. 
The proportion of completion shall be determined by esti- 
mating the amount of work which must be performed to 
complete the highway. 


(2) The commission shall then compute the ratio be- 
tween the incompleted mileage in each district and the 
total incompleted mileage of the federal-aid primary sys- 
tem in the state. 


(3) The commission shall then apportion available 
state construction funds to the federal-aid primary sys- 
tem in each district on the basis of the computed ratio. 


Section 4-310. Apportionment of state funds to fed- 
eral-aid secondary highway system. (1) Annually, be- 
ginning July 1, 1965, and at the beginning of each fiscal 
year thereafter, the commission shali apportion available 
state construction funds for the federal-aid secondary 
highway system among the financial districts. The propor- 
tion which each district shall receive shall be computed on 
the following hasis: 


(a) One-fourth (14) in the ratio of land area in each 
district to the total land area in the state. 


(b) One-fourth (14) in the ratio of the rural popula- 
tion in each district to the total rural population in the 
state. 


{e) One-fourth (14) in the ratio of the rural road mile- 
age in each district to the total rural road mileage in the 
state. 


(d) One-fourth (14) in the ratio of value of rural 
lands in each district to the total value of rural lands in 
the state. 


(2) Funds apportioned to each district shall be fur- 
ther apportioned to each county therein on the same basis, 
considering ratios of land area, rural population, rural 
road mileage, and value of rural lands. To the extent 
necessary to permit orderly programming and construe- 
tion of projects, expenditures in any county may exceed 
the amount apportioned to that county to the extent of 
three (3) times the amount of the last apportionment 
thereto. The amount of any such excess expenditures 
shall be dedueted from future apportionments to that 
eounty. 
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(3) For the purposes of this section, terms are defined 
as follows: = 

{a} Rural population—Total population less the popu- 
lation in cities over five thousand (5,000) persons and 
their unincorporated fringe urban areas as reported in 
the latest federal census. 


(i) Federal census population figures shall be ad- 
justed in the interim between censuses in accordance 
with the percentage of change in annual motor vehicle 
registration figures for each county. 

(b) Rural road mileage—All road mileage outside of 
incorporated cities, exclusive of road mileage on the fed- 
eral-aid primary highway system and the federal-aid 
interstate system. 

(i) Rural road mileage reported by the road inventory 
of the commission shall be used in determining rural read 
mileage. 

(ec) Value of rural Jands—Ineludes the value of state 
owned lands from which the state derives grazing, tim- 
ber, and agricultural income. 

(i) The basis for the value of rural lands shall be com- 
puted from the latest biennial report of the state board 
of equalization. 

(ii) The basis for the value of state owned lands shall 
be computed from the latest figures on the total grazing, 
timber, and agricultural lands in each county contained 
in the latest biennial report of the commissioner of state 
lands and investments. 

(iii) The average value of privately owned lands shall 
be the average value of state owned lands, if the actual 
value is not available. 


Section 4-311. Secondary highway information. On or 
before August 30 of each year, the commission shall in- 
form each board of county commissioners of: {1) The 
total amount of secondary highway funds and the amount 
apportioned to each county. 

(2) The location of proposed secondary highway 
projects when the information is available. 


(3) Such other matters regarding secondary highway 
construction as the commission deems advisable and of 
interest to the counties. 
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Us of cities over five thousand (5 600) populate: saa 
v a and 
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that population within unincorporated urban fringe areas 
delineated and reported in the latest federal census. 


(3) To the extent necessary to permit orderly pro- 
gramming and construction of projects, expenditures in 
any city may exceed the amount apportioned to that city. 
The amount of any such excess expenditures shall be de- 
ducted from future apportionments to that city. 


Part 4. Montana Toll Bridge Authority. 


CHAPTER 197 


Montana toll 
bridge authority. 


Seetion 4-401. Creation of authority—members—sal- Creation of 
authority— 


ary—officers—seal. 
Montana toll bridge authority, composed of members of 
the commission, who shall receive no compensation other 
than that received as members of the commission. 


(2) The ehairman of the commission shall be the chair- 
man of the authority, and the state highway engineer 
shall be the secretary-treasurer. All contracts, bonds, and 
other instruments shall be executed in the name of the 
authority by the chairman and attested by the secretary- 
treasurer. 

(8) The authority shall adopt a seal bearing its name 
which shall be affixed to such bonds, instruments, and 
records as the authority or the chairman may direct. 


Section 4402. Powers of authority. (1) The author- 
ity shall adopt rules and regulations for its own govern- 
ment and for the administration of this part and the exe- 
eution of the powers and duties hereby conferred. 


(2) The authority may establish and construct a toll 
bridge or toll bridges upon any of the public highways 
of this statc, togethcr with approaches, wherever found 
and determined to be necessary for advantageous, and 
practieable for crossing any stream or body of water. 


(8) The authority may issue tol] bridge revenue bonds 
to pay the cost of any toll bridge. 


Section 4-403. Resolution — estimates of costs. (1) 
Whenever the authority finds and determines that the 
eonstruetion of any toll bridge is neccessary, advantage- 
ous, and practicable, it shall adopt a resolution making 
such finding and determination and declaring that public 
convenience and necessity require the construction of the 


toll bridge. 
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(2) The resolution shall 


ft contain preliminary estimateg 


{a) The cost of construction. 


(b) The amount of m i i 
Eee ae oney to be raised by the issuance 


{c) The probable am 

& ; ounts of mone 
terials, or labor, if any, to be dontttiats 
Sources in aid of construction. 


Property ma- 
d from other 


(3) The authority shall al i 

oy oT, or’ SO estimate the cost 
ene, repairing, and operating the toll brid ; ’ "4 

€ revenues to be derived from it. a 

(4) _No toll brid 
authority first finds and determines that the probable 


(5) The failure of t 
required by this section or to mak 


revenue bonds. 


01) ee foe. Himitations on placing of toll bridges 
e sha e authorized or const 
a or across any stream within a radius of fit 60) 
miles of either side of any free public brid inti 

a stream unless there shall first have b il 

the authority a petition requesting its construction. 


(2) The petition shall be signed by: 


(1) The peti- 
location of the 
all free publie 


tion shall contain a statement i 
n showing the 
proposed toll bridge and the locations of 
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bridges existing upon the same stream within a radius 
of fifty (50) miles of the proposed toll bridge. It shall 
also contain a@ concise statement of facts showing that the 
proposed construction is necessary, advantageous, and 
practicable. 


(2) Several copies of the petition identical in form 
may be circulated. Each person circulating a copy must 
attach his affidavit that the signatures appearing thereon 
are genuine and that the signers knew the contents at the 
time of signing. 

(3) All copies from each county shall be attached to- 
gether as to form a single petition. The petition shall 
have attached to it before it is filed with the authority a 
certificate of the county clerk and recorder showing 
whether or not it has been signed by not less than twenty 
per cent (20%) of the taxpaying freeholders whose names 
appear on the last completed assessment roll of the 
county. 


(4) The county clerk and recorder shall transmit the 
petition to the authority. 


Section 4-406. Action by authority on petition (1) 
The authority shall meet and consider the petition within 
thirty (30) days after it is filed. It shall be the sole judge 
of the sufficiency of the petition. 


(2) If the authority finds that the petition bears the 
required number of signatures and is in proper form, and 
finds and determines that the construction of the pro- 
posed toll bridge is necessary, advantageous, and practic- 
able, it shail adopt a resolution making that finding and 
determination. The resolution shall also contain the esti- 
mates and data required by section 4-403. 

(3} The authority’s finding of the sufficiency of the 
petition shall be conelusive in favor of any innocent hold- 
er of bonds issued as a result of the presentation of the 
petition. 


Section 4-407. Powers of authority in connection with. 


toll bridge bond issues. (1} In connection with the is- 
suance and in order to secure the payment of toll bridge 
bonds, the authority may: 

(a) Pledge all or any part of the tolls, income, profit, 
and revenue of any such toll bridge, and covenant to pay 
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such tolls, income, 


Made profit, and revenue into appropriate 


(b) Covenant to fix and i 
: ; establish such toll 
charges as will provide at all times enough Pa i ooo 


(i) Pay all costs of o i i 
pate erie ser peration, maintenance, and re- 


(Hi) Meet and Pay the principal of and interest on all 


toll brid 
cn ridge bonds as they severally become due and pay- 


a pena! Teserves for the Principal and in 

uch bonds and to meet eontin ies i ‘ 
¢ : gencies in o - 
tion and maintenance as the authority shall deteeninc. 


(c) Make such additional covenants as to tolls, rates 


and charges as it shall 
Heese all deem necessary to secure the pay- 


(2) No truck trailer, o i 
; » Or automobile licensed j 
pay Utes ie of Montana or the United ered 
or department thereof i 
pay for crossing any tol] bridge pan GE ee 
Section 4-408. Same. 
a special fund or funds, in addition + 


(2) It may determine the d i 
epositary or d itari 
in which such funds shall be deposited and the ae 


Section 4-409. Same. (1) The authority may: 


(a) Provide for replacement 
ea nt of lost, destroyed, or mu- 


(b) Covenant against extendin i 
it a 3 g the time for th - 
ey of the principal of or interest on any toll brid i 
onds, directly or indirectly in any manner, : 


(e) Prescribe and covenant as 
id to the events of 
and terms and conditions upon whieh any or all pila 
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bonds shall become or may be declared due before ma- 
turity, and as to the terms and conditions upon which 
such declaration and its consequences may be waived. 


(d} Covenant as to the rights, liabilities, powers, and 
duties arising upon the breach of any covenant, condition, 
or obligation. 


(e) Vest in a trustee or trustees the'right to enforce 
any covenant made to seeure or to pay toll bridge bonds, 
provide for their powers and duties, limit their liabilities, 
and provide the terms and conditions upon which the 
trustee or trustees or the holders or any proportion of 
them may enforce any such covenant. 


(2) The authority may make such covenants and do 
any and all acts and things necessary or convenient or 
desirable in order to secure toll bridge bonds or to make 
them more marketable, notwithstanding that such cove- 
nants, acts or things may not be enumerated or expressly 
authorized. The legislative assembly intends to grant to 
the authority power to do al) things in the issuance of 
toll bridge bonds and in providing for their security that 
may not be inconsistent with the constitution. 


Section 4-410. Toll charges—fixing—expiration. (1) 
The authority may fix and change rates of toll and other 
charges for all toll bridges built under the provisions of 
this part. The rates and charges shall at all times be fixed 
at rates which will yield sufficient annual revenue to pay 
annual operating and maintenance expenses, to redeem 
and pay the principal of and interest on all bonds as they 
severally come duc, and to ereate such reserves as the 
authority shall deem necessary. 


(2) All tolls and other revenue shall constitute a trust 
fund for the security and payment of toll bridge bonds. 
They shall not be pledged for any other purpose as long 
as any of the bonds are outstanding and unpaid. 


Section 4-411. Revenue fund—sinking fund. (1} The 
authority shall adopt rules and regulations for the col- 
lection of tolls and the deposit thereof to the credit of 
the appropriate toll bridge revenue fund, and for the 
transfer therefrom to the appropriate sinking fund of 
money for the payment and redemption of bonds as they 
severally mature. 
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(2) The money remaining in each separate toll bridge 
revenue fund after providing the amount required for 
Ht and eoeupyion of bonds shall be held and ap- 
pied in accordance with the proceedin i 
authorization of the bonds. ia 


Section 4-412. Construction, Whenever funds are avuil- 
able for the construction of any toll bridge, the commis- 
sion shall let contracts by competitive bidding, after such 
notice and upon such terms as it shall prescribe, 


Section 4-413. State highway engineer — duti 
engineer shall have full charge - Ais content Gace 
tion, and maintenance of all toll bridges authorized b 
the authority. Under the supervision of the authorit. 
and subject to its rules and regulations, the engineer shail 
have charge of the collection of all tolls. 


Section 4-414. Annual statement—records. (1) The 
engineer shal} keep full and complete accounts for each 
toll bridge constructed. Each year he shall cause to be 
prepared and filed in the office of the secretary of state 
a balance sheet and income and profit and loss statement 
showing the financial condition of each toll bridge. 


(2) All books, records, and papers relating to toll 


bridges shall at all reasonable times to be open to the 


inspection of any citizen of the state. 


Section 4-415. Limitations on building bridges near 
toll bridges. So long as any of the bonds issued for the 
construction of any toll bridge are outstanding and un- 
paid, there shall not be erected, constructed, or main- 
tained any other bridge for public use over or aeross the 
stream upon which the toll bridge is locatéd within a 


- distance of twenty (20) miles on either side of the toll 


Payment of bonds 
——free bridge. 


a ee Pecnviaen does not apply to bridges in 
existence and being used at the time of i 
Perens the issuance of 


Section 4-416. Payment of bonds—free bridge. When 
the bonds issued for the purpose of paying the cost of an 
toll bridge are retired, the cost of eonstruction have 
thereby been repaid in full, the bridge shall thereafter fe 
maintained and operated by the commission as a free 
bridge. The expense of any surveys and reports paid from 
oa of the commission shall then be deemed fully 
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County. 
administration. 


Part 1. Board of County Commissioners Responsibil- Board of county 


commissioners 


ity for County Roads. 


tesponsibility— 
county roads. 


Section 5-101. Powers and duties of county commis- powers and 
duties of county 


sioners respecting county roads. (1) Each board of Commissioners— 


county commissioners shall have general supervision over 
the county roads within the county. The board may, in its 
discretion, divide the county inte suitable road districts, 
and place each district in charge of a competent road 
supervisor. The board shall order and direct each super- 
visor in the work to be done in his district. If the board 
does not divide the county into districts, the county itself 
shall constitute one road district. 


(2) Each board shall cause to be surveyed, viewed, 
laid out, recorded, opened, worked, and maintained such 
county roads as are petitioned for by frecholders. Guide- 
posts shall be erected. 


(3) Each board shall discontinue or abandon county 
roads when freeholders properly petition therefor. 

(4) Each board may, in its discretion, cause to be done 
whatever may be necessary for the best interest of the 
county roads and the road districts. 

(5) Each board shall make such reports relating to 
roads under its supervision as may be requested by the 
commission. 

Section 5-102. Same—right of way—contracts—con- 
trol of traffic. (1) Each board shall eontract, agree for, 
purchase, or otherwise lawfully acquire right of way for 
county roads over private property. It may institute pro- 
ceedings under sections 93-9901 - 93-9926, paying for such 
right of way from the eounty road fund. Cattle guards, 
appurtenances, and gates may be constructed and main- 
tained adjacent to county roads. 

(2) Subject to the limitations and restrictions pro- 
vided in the Codes for the letting of contracts, each board 
may let by contract the construction, maintenance and im- 
provement of county roads, and the construction, main- 
tenance, or repair of bridges when the amount of work to 
be done exceeds the sum of one thousand dollars ($1,000). 


(3) Subject to the limitations and restrictions pro- 
vided in the constitution and Codes, each board may 
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raha sate upon the faith and credit of the eounty for + 
€ construction or improvement of eount road, 
highways, and bridges. pen pee 


(4} Each board may, in its discretion, limit or forbid 
temporarily, any traffic or class of traffic on the county 
roads or any part thereof, when it is necessary in order 
to preserve or repair such roads. 


Section 5-103. Same—surveyor—employees. (1) Each 
board may, in its discretion, order the county surveyor 
or some other surveyor if the county surveyor is incom- 
petent,, to prepare suitable plat books. Each board shall 
have recorded therein with the county clerk a full de- 
scription of each county road, showing each course b 
bearing and distance, a full and complete map thereo?, 
aud a record of all proceedings with reference thereto. 


(2) Each board may, in is diseretion, employ a com- 
petent road supervisor, who shall serve during the pleas- 


ure of the board. Under the directi 
ca irection and control of the 


(a) Prescribe the times and pl 
places for all 
done on the county roads. work to be 


(b}) Report any delinquency or inefficiency of any 
person employed on any road. 


(e) Perform such other duties as i 
ee may be prescribed 


(3) In any county in which the county surveyor is 
not paid an annual salary, he may by agreement be em- 
ployed by the board to perform the services of road super- 
visor. He shall not be paid for any duty otherwise re- 
quired by law to be performed by him as county surveyor. 


{a} Nothing in this section shall be construed to alter 


or repeal the provisions of sections 5-308 and 5-309 of this 
chapter. 


(4) Eaeh board may appoint a county Ti 
¥ road su - 

tendent. He shall have such duties, powers, and Neo 

bilities as are set forth in part 3 (b) of this chapter. 


Section 5-104. Same—contracts with stat 
e or federal 
agency. Whenever construction of farm to market, see- 
ondary, or feeder roads is to be financed in whole or in 
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part by federal funds, and the United States seerctary 
of commerce shall affirmatively find that some method 
other than competitive bidding is in the public interest, 
each board may: 


(1) Enter into and contract jointly or independently 
with either the commission, the bureau of public roads, or 
any other federal agency to: 


(a) Acquire rights of way. 
(b) Survey and construct such roads. 


(ec) Do any other thing essential and practical in se- 
curing such roads by force account, unit price, or other- 
wise. 


Section 5-105. Inspection of roads and construction 
work—compensation. (1) The board may direct the 
county surveyor er some member or members of the board 
to inspect the condition of any road. It may direct such 
persons to inspect any work, being done under contract 
or otherwise, which is under the direction, supervision, 
or control of the board. Such inspections may be made 
before any work is commenced, during its progress, or 
after completion and before payment. 

(2) The person or persons making such inspections 
shall receive the sum of fifteen dollars ($15) per day and 
actual expenses. The claims shall be audited and allowed 
in the same manner as other claims against the county. 


(3) Proper minute entries of such inspections must 
be made by the surveyor or board member or members at 
the next regular meeting of the board. 

Section 5-106. Same—purchase of machinery and ma- 
terials. (1) Out of the county road fund, each board 
may: 

(a) Purchase and operate grading and other machin- 
ery necessary or desirable for the improvements of the 
county roads. 

(b) Acquire deposits or quarries of suitable road- 
building material by purchase, condemnation, or lease. 

(2) Each board may also acquire such road-building 
material by gift. 

(3) Any crushed rock or gravel not directly used or 
needed by the county in the construction, repair, or main- 
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oe of its roads, may be sold by the board at not less 
an actual cost of production to any person, firm, or 


: Section 5-107. Same—use of county road machinery. 
ies board may, in its discretion, authorize and permit 
e use of any county highway or road machinery or 


Section 5-108. Width of road. (1) The width of all 
eounty roads, exeept bridges, alleys, or lanes, must be 
sixty (60) feet unless a greater or smaller width is 
ordered by the board on petition of an interested person 


(2) The width of all private hi 
ghways and b 
except bridges, must be at least twenty Oi ta 


(3) Nothing in this section sh: 
) 1 all be construed in- 
creasing or decreasing the width of either ikind of ‘high, 
way or road already established or used fig such. 


; Section 5-109. Highways to follow subdivision or sec- 
tion lines, County roads must be laid out and opened 
when praeticable upon subdivision or section lines. How- 
ever, when public purposes shall be best served thereb 
roads may be laid out in diagonal lines. nt 


Section 5-110. Auto Passes excluding livestock. Where 
a county road connects with a state or federal hi hwa 
which is feneed on both sides, the board may soretEnet 
and maintain extensions of the fence across the right of 
way of the intersecting county road. The board aati 
construct a pass which will permit Passage of vehiel 
but will prevent loose livestock from Passing onto the 
state or federal highway. In the extensions of the fence 
there shall be maintained a gate to permit the pas f 
livestock and vehicles, ee 


Section 5-111. Same—on count 
‘ : Y roads. Each board 
rite eonstruct on county roads passes which shall Ratt 
the travel of vehicles but which shal! prevent the passage 
of loose livestock. Where necessary, gates shall be iain 
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tained to permit the passage of livestock. Such passes 
may be removed when, in the judgment of the board, the 
need therefor no longer exists. 


Section 5-112. Limit on amount expended in road dis- 


trict. The expenditures in any road district for labor and fos 


equipment, together with the compensation to be paid to 
the supervisor, shall not exceed the sum apportioned 
quarterly by the board to that district. However, if that 
sum is not sufficient, the board may appropriate any 
amount from the county road fund necessary for the use 
of such district. The full amount of all road taxes col- 
lected in remote districts shall be expended annually by 
the county commissioners on the roads within such dis- 


tricts. 


Section 5-118. Reseeding of right of way areas. 
Whenever the natural sod cover on right of way areas is 
disturbed by construction of county roads, irrigation 
ditches, drain ditches, or otherwise, the board shall re- 
quire that such disturbed areas be seeded to an adapt- 
able perennial grass or combination of perennial grasses 
and legumes. Every effort shall be made to establish a 
sod cover on the disturbed area. 


(2) All seed used shall meet certified standards. 


(3} Time and method of seeding, fertilizing practices, 
and grass species shall be those recommended by the Mon- 
tana extension service. 


Section 5-114. County supervisors to control weeds and 
exterminate weed seeds—charges. The board of weed 
control and weed seed extermination supervisors shall con- 
trol noxious weeds on the county roads. If the commis- 
sion does not control noxious wecds on state and federal 
highways in any county, the supervisors shall control 
them. Upon presentation by the supervisors of a verified 
aceount of the expenses incurred, the costs thereof shall 
be paid by the commission. 


Section 5-115. Board and others to furnish informa- 
tion. The board and road supervisor of any county, and 
all other officers who may have the care and supervision 
of the public highways and bridges, shall, upon the writ- 
ten request of the commission, furnish all available in- 
formation in connection with the construction and main- 
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tenance of the highways and bridges i 
sat pt es in th ; 
districts or counties. : cir respective 


Part 2. Board of County Commissio i 
aq . ners * 
bility For Bridges and Ferries, een 


Section 5-201. Count intai i 
. © y to Maintain Bridges. Each 
board shall mamtain all public bridges other than ties 
maintained by the commission. 


2 Seetion 5-202, Bridges Over Streams in Cities and 

‘owns. ) Each board shall construct and maintain 
every bridge over a natural stream necessary to be con 
structed and maintained in any city or town. : 


(2) The city or town in which an i i 
situated shall pay the whole or such a Ope i ‘than 
one-half GA), to be determined by the board of the ost 
of planking, replanking, paving or repaving the bridge 
The city or town shall construct and maintain in od 
repair the bridge approaches, pt 


Section 5-203. Election to Determi i 
Construction — Bonds — Special lane ( 1) parse aha 
dertaking the construction of any bridge the cae of 
which shall exceed ten thousand dollars ($10,000), in me 
ee or town, the board shall submit to the qualified 
co of the county, at a general or special election 

€ question of whether the bridge shall be constru t d 
and its cost paid by the county. ~ 


(2) If the electors vote in favor of construction, the 
board may issue and sell bonds of the county to the 
amount authorized for the construction of the bridge 
Bonds shall be issued under such regulations as appl 16 
other bonds of the county. le 


(3) The bridge shall be construct i 
ceeds of such sale. eted using the pro- 


(4) If the cost of the brid 
; ge does not exceed 
amount authorized to be raised by a special tax, it ar 
be levied as provided in section 7-104 of this Code. 


Section 5-204. Removal of Obstructions and Repair of 
Bridges. (1) Whenever any county road becomes ob- 
structed, or any bridge needs repair or becomes danger- 
ous for the passage of vehicles or persons, the hoard or 
the county surveyor, if he is in charge, shall remove the 
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obstruction or repair the bridge, upon being notified 
thereof. 


(2} Nothing in this section shall be construed as 
holding the board, or any member, responsible or liable 
for anything other than willful, intentional neglect or 
failure to act. 


Section 5-205. Bridges Under Control and Manage- 
ment of Board—Police Regulations. (1) The board 
shall manage and control all bridges referred to in this 
part. It shall direct the method and time of making 
repairs, planking, replanking, paving and repaving. 


(2} The board may also make repairs to stream beds 
and watercourses and the banks thereof when any bridge 
is in danger of being damaged or lost because of erosion 
or changes in the beds or banks. 


(3) Such bridges and all persons on them shall be 
subjeet to the reasonable police regulations of the city or 
town in which any such bridge is situated. 


Section 5-206. Construction and Maintenance of 
Bridges Crossing County Lines. Bridges crossing the 
line between counties shall be constructed and maintained 
by the counties into which the bridges reach. Each county 
shall pay such portion of the eosts of construction and 
maintenance as shall have been previously agreed upon 
by the respective boards. 


Section 5-207. Ferries Uniting Two Counties—Report 
of Ferrymen on Joint Ferries. (1) When a public 
ferry, if constructed would unite two counties, the boards 
may act jointly to construct, maintain, and operate it. 
Each county shall acquire and maintain its own landings 
and approaches. 


(2) When ferrymen are employed on joint ferries, 
they shall report quarterly to each board, giving such 
information as each board may require. 


Part 3. County Road Superintendent. 


Section 5-301. County Road Superintendent — Ap- 
pointment and Compensation. (1) After his appoint- 
ment, the county road superintendent shall serve at the 
pleasure of, and under the direction and control of the 
board. He shall file with the county clerk the customary 
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oath of office and a bond approved by the board for 
the faithful performance of his duties. 


(2) He shall receive such compensation as is deter- 
mined by the board. 


Seetion 5-302. Duties of County Road Superintendent. 
(1) Under the direction and supervision of the board, 
the superintendent shall furnish plans and specifications 
for highway or bridge work. He shail be chairman of 
all boards of road viewers. 


(2) Under such direction and supervision, he shall 
also: 


(a) Take charge of all roads, bridges and causeways 
under the jurisdiction of the county. 


(b) Open all new roads when they are duly estab- 
lished and ordered to be opened by the board. 


(ec) Perform at the time and in the manner directed 
by the board whatever shall be lawfully directed by the 
board concerning the public highways under the jurisdic- 
tion of the county. 


Section 5-303. Same—Accounts and Statements, The 
superintendent shall keep correct accounts of all labor 
performed, equipment and implements used, and mater- 
ials furnished. He shall give to each person performing 
work, or furnishing equipment, implements, or materials 
a certificate stating the work performed and the price 
to be paid therefor. 


Seetion 5-304. Examination of Superintendent’s Re- 
port—Warrant For Claims. At the first monthly or 
quarterly meeting held after filing of the superintend- 
ent’s report, the board shall examine it. Upon the presen- 
tation of any certificate issued by the superintendent, 
and verification of it by the holder, as in other cases of 
claims against the county, the board shall cause to be 
issued a warrant for the amount of the certificate drawn 
on the treasurer against the county road fund. 


Seetion 5-305. Equipment, Tools, and Implements For 
Use of Superintendent. Upon the requisition of the su- 
permmiendent, the board shall furnish any equipment, 
tools, and implements necessary, and pay for them out 
of the county road fund. The superintendent shall pre- 
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serve the equipment, tools, and implements, and shall not 
allow them to be used except on public highways. At the 
expiration of his term of office, or upon his removal 
therefrom, he must turn over all equipment, tools, and 
implements to hig successor or to the board. 


Section 5-806. Employment of Laborers, Hiring of 
Equipment, Etc. Whenever it is necessary, the superin- 
tendent may employ suitable laborers, hire equipment 
and implements, and contract as to the wages and prices 
to be paid. Wages and prices shall not exceed rates es- 
tablished by the board for an eight-hour day. 


Section 5-307. Construction of Drains and Ditches— 
Penalty For Obstructions. (1) The superintendent may 
open or construct drains and ditches for making and 
preserving roads and highways, doing as little injury as 
may be possible to the adjoining land. 


(2) Any person who stops or obstructs any drain or 
ditch so constructed forfeits the sum of fifty dollars 
{$50}, to be recovered by the superintendent or board 
in a civil action in any court of competent jurisdiction. 


(3) Any person aggrieved by the act of the superiu- 
tendent may make a written complaint to the board, 
which if it finds the complaint valid, may pay damages 
out of the county road fund. 


Part 4. Local Improvement Districts. 


Section 5-401. Duty of Board to Construct Roads and 
Levy Assessments. (1) Upon proper petition, as here- 
inafter provided, the board shall cause county roads to 
be laid out, opened, constructed and improved. 


(2) The board shall levy and cause to be eollected 
an assessment upon all parcels of land specifically bene- 
fited by the laying out, opening, construction, or improve- 
ment for paying the costs thereof. 


(3} The assessment shall be a first lien upon the 
land liable, prior and superior to all other liens and en- 
cumbrances. 


(4) The board shall provide for the payment of assess- 
ments either on the immediate payment plan or by in- 
stallments. 


(5) The board shall issue local improvement district 
bonds and coupons for each installment. 
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Section 5-402. Petition For Construction or Improve- 
ment of Road. {1) A petition for laying out, opening, 
constructing, or improving a county road may be pre- 
sented to the board by the owners of two-thirds (2/3) of 
the lineal feet of land fronting on the proposed or exist- 
ing read. 


(a) If any such land stands in the name of a de- 
ceased person or any person for whom a guardian has 
been appointed, the signature of the executor, adminis- 
trator, or guardian shall be equivalent to the signature 
of the owner. 


(2) The petition must set forth: 


(a} That the petitioners are such owners and that 
they desire the petitioned action. 


(b} The kind and nature of the improvement desired. 


(c) The mode of payment of the assessments to be 
levied for defraying the cost thereof. 


(d) The portion of the costs which the district, if 
formed, will assume and pay. 


(i) It must not be less than thirty-five per cent 
(35%) of the costs, and may be as much as seventy-five 
per cent (75%) thereof. 


Section 5-403. Resolution of Public Interest. Upon 
receipt of the petition, the board shall pass a resolution 
that the public interest demands the laying out, opening, 
constructing or improving of the road, or part thereof, 
described im the resolution. The deseription shall not 
include any portion of any road within the boundaries 
of any city or incorporated town. 


Section 5-404. Proceedings Upon Receipt of Petition. 
(1) After receipt of the petition and passage of the 
resolution, the board shall make an order fixing a time 
and place in the vicinity of the road for a meeting be- 
tween the county road superintendent or his deputy and 
the petitioners and all owners upon whose lands special 
assessments will be levied. 


(2) The county elerk shall immediately notify the 
county road superintendent of the meeting and shail 
cause a notice thereof to be printed in the newspaper 
published nearest to the vicinity of the road. The notice 
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shall be published for three (3) consecutive weeks prior 
to the time of the meeting. 


(3) The notice shall state the time and place of the 
meeting, and in general terms the kind of construction 
or improvement sought, and the places of beginning, 
intermediate points and termination. 


Section 5-405. Proceedings at Meeting. (1) The pe- 
titioners and ail owners of land fronting on the road or 
Jand owned within two miles on either side of it upon 
which special assessments will be levied may meet with 
the superintendent or his duly appointed deputy. 


(2) The superintendent or his deputy, or, in their 
absence one of the landowners present, shall preside. 
Those present shall elect three as a committee of super- 
visors; at least one of them shall be a petitioner. 


(a) A majority of the owners present and voting shall 
be sufficient for election. The presiding officer shall 
certify to the board the names of the owners elected to 
the committee. 


(3) Those eleeted shall qualify immediately by taking 
an oath that they are owners of land benefited by the 
improvements and to be included within the local assess- 
ment district. They shall take an oath that they will 


fully, impartially, and faithfully perform their duties as 
supervisors, 


(4) The superintendent or his deputy may administer 
the oath, or it may be administered by anyone so author- 
ized by law. 


Section 5-406. Duties of Committee and Road Super- 


intendent. (1) The committee and the surveyor or his 
deputy shall: 


(a) Immediately view, examine, and survey the road 
petitioned for. 


(b) Examine and determine the lands which will be 
specially benefited by the road and which should be in- 
cluded within the district that is to be assessed. 


(c) Ascertain whether. any damage or injury to prop- 


erty will be sustained by or in consequence of the naking 
of the road. 
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{d) Obtain, if possible, without cost the release in 
writing of each person of his claim for such damage or 
injury. 

(e) Arrange, when necessary, for a release to be 
given for such amount as may be fair and reasonable. 


(2) The road superintendent shall without delay pre- 
pare plans and specifications and cost estimates. He shall 
prepare a plat and description of the local assessment 
district’ and a description of the parcels of land included 
in the district. The valuation of the lands shall be that 
which appears on the last annual assessment-roll of the 
county for the levying of general taxes. 


Seetion 5-407. Report of County Road Superintendent 
—Order Creating District. (1) At the next annual 
meeting of the board after the road superintendent has 
completed surveying the road and making estimates, he 
shall make a detailed report. 


(a) The report shall state that the maps, descriptions, 
plans, specifications, and details and estimates of dam- 
ages, costs, and expenses have been completed. 


(2) The whole amount of damages, costs and expenses 
shall not exceed fifty per cent (50%) of the total 
assessed valuation of the parcels of Jand in the district, 
as determined from the last annual assessment roll of 
the county. If it does not, the board shall make and 
enter upon the report an order that the road be made. 


(3) That order shall create the local improvement 


ment district No..:........--.-.... Me ees Seen county, 
Montane. Copies of the report shall be kept in the offices 
of the board and road superintendent. 


Section 5-408. Sharing of Costs—Order of Board. 
The board may enter an agreement to share costs with 
the district when the petition presented states the pro- 
portion which the district will pay. After such an agree- 
ment has been made, specifying the amount to be paid 
by the district and the amount to be paid from county 
funds, the board shall make an order to that effect on 
the reeords of its proceedings. 


Section 5-409. Payment of County’s Share of Expense, 
The hoard shall order paid from county funds the share 
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of the county for construction or improvement of the 
road. However, payment shall not exceed sixty-five per 
cent (65%) of the cost. This amount shall be a proper 
charge against the county and shail be paid by the trea- 
surer upon warrants duly drawn as ordered by the board. 


Section 5-410. Formation and Boundaries of District. 


(1) The boundaries of each local assessment district 
shall be fixed as follows: 


(a) The lands extending from the center of the road 
one-half (44) mile on each side thereof [measuring one 


Ql) mile in width] shall constitute ‘‘Part One” of the 
district. 


(b) The lands embraced within an area one (1) mile 
wide on each side of Part One shall constitute “Part 
Two’? of the district, 


fe) The lands embraced within an area one (1) mile 
wide on either side of Part Two shall constitute ‘‘Part 
Three” of the district, 


(2) Each of the parts shall extend the full length of 
the proposed road and one mile beyond the terminus un- 
less the committee shall otherwise provide. 


Section 5-411. Assessment of Lands in Each Part— 
Lien. (1) Each separate parcel of land in Part One 
shall be assessed for its proportion of forty-five per cent 
(45%) of the whole cost payable by the district. 


‘ (2) Each fepersie parcel of land in Part Two shali 
e assessed for its proportion of thirty-five per cent 
(35%) of the cost. 


(3) Hach separate parcel of land in Part Three shall 


be assessed for its proportion of twenty per cent (20%) 
of the cost. 


; (4) All of the lands in each part shall be subject to a 
lien for all of the assessments of that part until they 
have been paid. 


Section 5-412. Method of Assessment, (1) The as- 
sessments upon the parcels of land in each part shall be 
made ratably aceording to the front-foot plan, as follows: 


(a) The unit used to determine the proportion of 
assessment shall be one foot of longitude measured along 
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the road constituting the center of the district and ex- 
tending latitudinaily across the part. 


{b) Because units in each part may not be equal, as- 
sessment rates for each part shall be determined for eight 
hundred eighty (880) square feet of surface. 


: 1, the rates 
2) If the areas of the parts are not equal, 
Pat for parts one, two, and three shall be related to 
each other as are the numbers forty-five (45), thirty-five 
(35) and twenty (20), respectively. 


Section 5-413. Appointment of Inspector—Compen- 
sation of Inspector and Committee. (1) The committee 
and road supcrintendent together shall appoint some 
suitable and competent person other than they to act as 
an inspector of the work. He shall be upon the work 
at all times during its progress and inspect the per- 
formance thereof. He shall report to and be under the 
supervision of the superintendent. 


i i i inspector at 

(2) He shall be paid for his services as insp a 

the rate of five doilars ($5) per day for the time he is 
actually engaged thereon. 


(3) Each supervisor shall be paid the sum of three 
dollars ($3) per day for the time the committee is actually 
engaged in meeting and acting with the superintendent 
and in transacting the business of the district. No mile- 
age or other expense money shall be paid. 


Section 5-414. Construction by County — Lien. (1) 
Tf bids for construction and improvement are rejected by 
the committee, the district may contract with the board 
to construct or improve the road. 


(2) Roads in districts may be constructed and im- 
proved in the first instance at the entire expense of the 
county, and the county may, as far as practicable, take 
the place of a private contractor. 


(3) When the county has paid for construction and 
improvements, it shall be recompensed for by the district 
in accordance with their agreement. If bonds were 
issued under the installment plan, they shall become the 
property of the county. 


(4) The county shall have the same lien as if the 
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Section 5-415. -Apportionment of Costs— Assessment- 
Roll—Contents. (1) When the order for improvement 
and construction has been made by the board, the com- 
mittee and the county assessor shall apportion the esti- 
mated cost and expenses to the land in the district. 


(2) Within thirty (30) days before the letting of the 
contract, the assessor shall report to and file with the 
board and the treasurer an assessment-roll in duplicate, 
It shall contain the description of each parcel of land to 
be assessed, the amount to be assessed against it, and 
the name of the owner, if known. In no case shall a 
mistake in the name of the owner be fatal to the assess- 
ment when the deseription of the land is correct. 


Section 5-416. Notice — Confirmation — Errors. 


board shall publish notice for three consecutive weeks 
in the newspapers in which notice of invitations for 
bids for the contract was published, The notice shall 
notify all persons interested that the assessment-roll has 
been filed, and require them to appear at the office of 
the board at the county seat at a time not less than fifteen 


(15) days from the date of the last publication of the 
notice to make objections. 


(2) At the time fixed, the board and the assessor shall 
meet. If no objections have been filed, the board shall 
make an order confirming the assessment-roll. If written 
objections, properly verified, have been filed, the board 


shall hear the objections, receiving any testimony from 
any party involved. 


Section 5-417. Correction of Errors—Lien. (1) 
After the hearing, the board shal! make such corrections 
as appear just to apportion the assessment to the benefit 
to be received. It shall then make and enter an order 
approving and certifying the assessment-roll. 


(2) With the aid of the assessor, the board shall levy 
and assess the amounts on the assessment-roll against 
the parcels of land, or parts thereof. 


(3) The assessment so made shall be a first lien on 
the land described in the asSessment-roll. 


CHAPTER 197 
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Section 5-418. Modes of Payment of Assessment. Modes of payment 


foiee Wad: Teen Ibe: ton ppelntececutrantor. The petition shall state whether the landowners Want tg =ement, 
contra 
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make payment by the mode of ‘‘immediate payment”’ or 
by payments in installments. Installment payments shall 
be made in six equal portions, in one (1), twe (2), three 
(3), four (4), five (5), and six (6) years. Payments shall 
be in the form of bonds which shall draw six per cent 
(6%) interest per annum from the date they are issued 
until they are paid. 


Section 5-419. Immediate Payment—Notice to Land- 
owners. (1) Ifimmediate payment is chosen, the board 
shall deliver the assessment-roll to the county clerk as 
soon as it has been proved and certified. The clerk shall 
file a duplicate in his office and immediately deliver the 
other to the treasurer. 


(2) The treasurer shall publish a notice for two con- 
secutive weeks in the newspapers in which the notice for 
bids was advertised and shall mail a copy of the notice 
to the owners of the land assessed, when the name and 
post office address of the owner are known. 


{a) Failure to mail notice shall not be fatal to the 
asscssment when it has been published. 

Section 5-420. Contents of Notice. The notice shall 
state the following: {1} The assessment-roll has been 
eertified to the treasurer for collection. 


(2) Unless payment is made within thirty (30) days 
from the date of the notice, the payment will become de- 
linquent and shall bear interest at the rate of ten per 
cent (10%) per annum. 


(3) If the assessment is not paid before it becomes 
delinquent, a penalty of five per cent (5%) shail be 
added, as well as the interest on the annual tax roll 
for the current year. 

(4) The interest and penalty shall be collected, to- 


gether with such additional charges as are authorized to 
be charged and collected on other delinquent taxes. 

(5) The land assessed shall be sold for the amount of 
the assessment with interest, penalty, and costs, in the 
manner and with the same authority as lands are sold for 
general taxes. 

Section 5-421. Instaliment payment procedure—coun- 
ty treasurer to collect. (1) If the mode of payment is to 
be by installments, the board and the committec shall ap- 
prove and certify the assessment-roll. 
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(2) The board and the assessor Shall, at the time of 
levying the assessment, in their order setting the levy. 
declare that the sum charged against each parcel of land 
may be paid in equal annual instaliments with interest 
upon the whole sum at the rate of six per cent (6%) per 
annum. The order shall specify the number of install- 


ments which shall be equal to the number of f 
which the bonds may run. es 


(3) Eaeh year thereafter, the treasurer shall collect 
one of the installments together with the interest due 
thereon and the interest due on the installments there- 
after to become due. 


(4) Provisions concerning delinquency and the sale 
of land set forth with relation to the mode of immediate 


payment shalt be likewise applicable to installment pay- 
ments. 


Section 5-422. Board provides method of payment. 
When improvement is ordered upon a petition specifying 
that method of payment of bonds, the board shall provide 
that the payment of costs and expenses be made under 
the provisions of this part by bonds charged against the 
lands in the district. The bonds may be issued to the con- 
tractors in payment or eosts may be paid by the proceeds 
of the bonds to be issued and sold as hereinafter provided 
In all other cases, the board may so provide. , 


Section 5-423. Order for issuance of bonds—form and 
contents. (1) The board shall make and enter an order 
authorizing and directing the issuance of bonds payable 
not more than ten years after the date of issuance. 


(2) Each bond shall provide that the holder shall not 
demand payment until it comes due. It shall bear interest 
at the rate of six per cent (6%) per annum, payable 
annually, and shall have interest coupons for each interest 
payment attached. 


. (3) Eaeh bond and coupon shall bear the date of 
issuance and be made payable to bearer. Each bond shall 
be signed by the chairman of the board and attested by 
the county clerk. The seal of the board shall be affixed 
to each bond. 


Es (4) eee be issued in denominations of not less 
an one hundred dollars ($100) or more th Z 
sand dollars ($1,000). seas 
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(5) Each bond shall contain a reference to the dis- 
trict for which it is issucd and to the order and reeord 
authorizing the issue. It shall state that it is payable only 
out of the local improvement funds, created by special 
assessment, and not otherwise. 


(6) On its face, each bond shall bear the designation 
of the district: “Local Improvement District Noi 2c 
5 oer ene county, Montana.” 


(7) No bond shall be issued in excess of the costs and 
expenses of the improvements and construction. 


Section 5-424. Notice in case of payment by special 
bonds—contents. (1) If the board provides that pay- 
ment of costs shall he made by the issuance of bonds, the 
treasurer shall publish notiee for two consecutive weeks 
and mail a copy of the netice in the same manner as 18 
provided with relation to immediate payment. 


(2) The notice shall state that: 


(a) The assessment-roll has been certified to the treas- 
urer for collection. 


(b) Unless payment of the whole amount of the assess- 
ment is made within thirty (30) days from the date of the 
notice, special bonds shall be issued against the lands in 
the district for the payment of the assessment. 


(c) If the bonds are issued, they will be payable in 
annual installments with interest thereon at the rate pro- 
vided in the bonds. 


Section 5-425. Payment of assessment—redemption by 
payment. (1) At any time within thirty (30) days after 
notice, the owner may pay the assessment and release and 
discharge his lands therefrom and from the operation and 
effect of the bonds. 


(2) No bonds shall be issued until twenty (20) days 
after the expiration of thirty (30) days after notice. No 
bonds shall be issued for any assessment paid in full 
within the thirty (80} days. 


(3) The owner of lands may redeem them from all 
liability for assessment at any time after the thirty (30) 
days by paying all of the assessment remaining unpaid, 
together with interest and all charges thereon to the date 
of maturity of the installment next falling duc. 
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(4) All payments shall be made to the treasurer, who 
shall apply them solely to the costs of the improvement 
or construction. 


Section 5-426. Issuance of special bonds to contractor 
—or sale. Bonds ordered sold by the board may be issued 
to the contractor constructing the improvement in pay- 
ment. The board may also direct, in the order providing 
for issuance of the bonds, that they be sold by the treas- 
urer at not less than par value and aecrucd interest. The 
proceeds of such bonds shali be applied in payment of the 
eosts and expenses of the improvement. 


Section 5-427. Payment of interest —-retirement. (1) 
The treasurer shall pay the interest on the bonds out of 


the funds of the district collected on assessments for the 
bonds. 


(2) Whenever there is money in the fund against 
which the bonds have been issued over and above the 
amount sufficient for the payment of interest on all un- 
paid bonds, it shall be used to pay the principal on one 
or more of the bonds. The treasurer shall call in and pay 
the bonds in their numerical! order. 


(3) The ealt shall be published in the county official 
newspaper on the day following the maturity date of the 
installment of assessment, or as soon thereafter as prac- 
ticable. It shall state that special bonds No.....0...0.0.... 
(giving the serial number or numbers of the bonds called) 
of the district will be paid on the day the next interest 
coupons become due. Interest upon the bonds thus called 
shall cease upon that date. 


Section 5-428. Collection of assessments by suit of 
owner of bonds. (1) If the treasurer fails, neglects, or 
refuses to pay bonds or to coilect promptly any assess- 
ments when due, the owner of any bonds may proceed in 
his own name to collect the assessments and to foreclose 
the Hen in any court of competent jurisdiction. In addi- 
tion to the amount of the assessments and interest there- 
ou, any such owner shail recover five per cent (5%) of 
the costs of his suit. 


{2} Any number of holders of bonds for any single 
district may Join as plaintiffs, and any number of owners 
of land on which the bonds are a lien may be joined as 
defendants. 
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(8) Neither the holder nor any owner of any bond 
shali have any claim against the county through which 
the bond is issued except for the assessment. His remedy 
in case of nonpayment shall be confined to the enforce- 
ment of the assessments. 


(4) A copy of this section shall be plainly written, 
printed, or engraved on each bond. 


Section 5-429. Auditing and payment of claims and 
accounts. (1) The committee shall approve and certify 
all claims and aceounts for services and every kind of ex- 
pense payable from funds of the district. 


(2) The county auditor, or the county clerk in any 
county which has no auditor shall then audit all such 
claims and accounts. Thereafter he shall issue to the treas- 
urer an order in favor of the person to whom the claim 
or account is payable to pay it. 


{3} Upon presentation of the order by the person to 
whom it was issued, or his assignee, the treasurer shall 
pay it from the funds of the district. 


Section 5-430. Estimates of work completed—payment 
therefor. (1) The surveyor with the approval of the 
committee shall make estimates of the proportion of the 
work completed. After auditing, the estimates may be 
paid by the treasurer to an amount not exceeding eighty 
percent (80%) during the progress of the work. 


(2) If the assessment is payable by installments, the 
treasurer shall pay the order only from such assessments 
as shall have been collected prior to the issue of the bonds 
and from the proceeds of the sales of the bonds after issue. 


(3) If the board has ordered that the contractor shali 
receive bonds in payment, the order for payment shall call 
for bonds instead of money. The treasurer shall deliver 
the bonds, dating them the day he delivers them to the 
eontractor. Interest shall run therefrom. 
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improvement, any ‘money remaining in the county treas- 
ury which belongs to the district shall be refunded on 
demand. A rebate therefrom shall be made on demand to 
any person who shall not have paid his assessment in full. 


(2) Demand shall be made within two (2) years from, 
the date upon which the assessment became due. 


(3) Any such money remaining in the county treasury 
after the expiration of two years for which no demand has 
been made shall go into the general funds. 


CHAPTER 6. STATE FINANCE. 


Part 1. Fees: Time for Payment, Expiration, Disposi- 
tion. 


Section 6-101. Time for payment of fees—half fee 
after July first. A person who owns a moter truck, 
truck-tractor, trailer, semitrailer, bus, or new passenger 
motor vehicle and operates it upon the highways of the 
state shall, at the time he makes application for license as 
provided in section 53-114, pay any additional fees pre- 
scribed in this chapter. A person who makes application 
for license after the first day of July of any year shall 
pay one-half (14) of those fees. 


Section 6-102. Expiration date. The fees paid here- 
under for every motor truck, truck-tractor, trailer, semi- 
trailer, bus or automobile shall expire on December 31 
of cach year. Any certificate, registration, or license 
issued shall be valid only for the period for which issued. 


Section 6-103. License not transferable. The certifi- 
eate, registration or license issued hereunder is transfer- 
able only upon transfer of title or interest of the legal 
owner. It is not transferable to another vehicle. How- 
ever, if a vehicle is destroyed from any cause, the com- 
mission may permit transfer to a replacement vehicle. If 
@ smaller vehicle is purchased, there shall be no refund. 
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Section 6-104. Disposition of fees collected by county  pisposition of fees 
treasurer. At the time of collecting the fees hereinafter eee 
provided for, each county treasurer shall retain five per 
cent (5%) of the fees so collected for the cost of adminis- 
tration. The remaining ninety-five per cent (95%) shall 
be remitted monthly to the state treasurer for deposit to 
the credit of the commission. Sueh remittance shall be 


(4) Amounts collected on installment payments of 
assessments shall be reserved and disbursed by the treas- 
urer for the payment of principal and interest and for 
the redemption of such bonds. 


Disposition of Section 5-431. Disposition of residue of funds. (1) 
residue of funds. After the payment of the whole cost of construction or 
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made on forms furnished to the eounty treasurer by the 
commission, 


Section 6-105. Deposit of state highway moneys. (1) 
Any reference to the state highway fund shall be taken 
to mean the state highway account in the earmarked 
revenue fund. 


(2) All moneys received for the use of the commission 
from the receipt or transfer of motor vehicle license fees, 
as provided by law, or from other state sources shall be 
deposited in the earmarked revenue fund to the credit of 
the commission. 


(3) All moneys received from the counties and from 
the federal government or other agencies shall be de- 
posited in the federal and private revenue fund to the 
eredit of the commission. 


(4) Hereafter, all moneys collected for the commission 
as authorized by law shall be credited to such fund or 
funds by the state treasurer. 


Section 6-106. Additional tax by municipalities pro- 
hibited—exceptions. Municipalities shall not levy, assess, 
collect, or charge any additional tax upon any carrier of 
persons or property for hire, except as provided by law. 
However, no carrier shall be exempt hereby from paying 
a parking, curb or ad valorem property tax levied by any 
munieipality. 


Part 2. Additional Fees, Sales Tax, and Penalty. 


Section 6-201. Additional fees on motor trucks and 
truck-tractors. In addition to other fees for the licensing 
of vehicles, there shall be paid and collected annually 
for each motor truck and truck-tractor, based upon the 
maximum gross loaded weight thereof as set by the li- 
eensee in his application, the following fees: 


Schedule I 
Up to 6,000 Vs. eee cee eeeesneet eee eteeteees $ 6 
6,001 Ibs or more, and less than 8,000 Ibs. ..... .. 10 
8,001 lbs. or more, and less than 10,000 tbs. .........--..- 14 
10,001 lbs. or more, and less than 12,000 Ibs. 16 
12,001 lbs. or more, and less than 14,000 Ibs. .. 18 
14,001 lbs. or more, and less than 16,000 Ibs. ._..........-.- 22 
16,001 Ibs. or more, and less than 18,000 Ibs. .............. 30 
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18,001 lbs. or more, and less than 20,000 Ibs, ......0.0.. 
20,001 Ibs. or more, and less than 22,000 Ibs... 
22,001 lbs. or more, and less than 24,000 Ibs. ... 
24,601 lbs. or more, and less than 26,000 Ibs. ... 
26,001 Ibs. or more, and less than 28,000 Ibs. 
28,001 lbs. or more, and less than 30,000 Ibs. -.....0...... 
30,001 lbs. or more, and Jess than 32,000 lbs. ... 
32,001 Ibs. or more, and less than 34,000 Ibs. ... 
34,001 lbs. or more, and less than 36,000 Ibs. ... 
36,001 Ibs. or more, and iess than 38,000 lbs. - 
38,001 Ibs. or more, and less than 40,000 Ibs. .... 

40,001 Ibs. or more, and Icss than 42,000 Ibs. _...W....... 435 


Section 6-202. Additional fees on trailers and semi- 
trailers. In addition to other fees for the licensing of 
vehicles there shall be paid and collected annually for 
each trailer and semitrailer, based upon the maximum 
gross loaded weight thereof as set by the licensee in his 
ees except as otherwise provided, the following 
ees. 


Schedule II. 


Trailers Other Than House Trailers. 


Up to 2,500 lbs. for personal use. Exemp 

Up to 2,500 lbs. for commercial use ............... $ 3 

2,501 ibs. or more, and less than 6,000 Ibs. ... 

6,001 Ibs. or more, and Tess than 8,000 Ibs. ... 

8,001 Ibs. or more, and less than 10,000 lbs. 
10,001 lbs. or more, and less than 12,000 Ibs. ....... 
12,001 lbs. or more, and less than 14,000 lbs. ....... 
14,001 lbs. or more, and less than 16,000 Ibs. ... 
16,001 Ibs. or more, and less than 18,000 Ibs. ... 
18,001 lbs. or more, and less than 20,000 Ibs. ... 
20,001 ibs. or more, and less than 22,000 Ibs. 
22,001 Ibs. or more, and less than 24,000 Ibs. 
24,001 Ibs. or more, and less than 26,000 Ibs. ....... 
26,001 ibs. or more, and less than 28,000 Ibs, -.. 
28,001 Ibs. or more, and less than 30,000 Ibs. 
30,001 lbs. or more, and less than 32,000 Ibs. 
32,001 Ibs. or more, and less than 34,000 Ibs. -.. 
34,001 Ibs. or more, and less than 36,000 Ibs... 
36,001 Ibs. or more, and less than 38,000 Ibs. 
38,001 Ibs. or more, and less than 40,000 ibs. ... ‘ 
40,001 Ibs. or more, and less than 42,000 Ibs. 02... 43h 
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Section 6-208. Additional fees—gross weight over 42,- 
000 pounds. In addition te the fees provided for in see- 
tions 6-201 and 6-202, for each motor truck, truck-tractor, 
trailer, or semitrailer having a gross loaded weight in 
excess of forty-two thousand (42,000) pounds and within 
the weight limits specified in section 32-1123, there shall 
be paid and collected annually a fee of fifty dollars ($50) 


’ for each two thousand (2,000) pounds, or fraction thereof. 


Section 6-204. Additional fees—pole trailers, low-boys, 
livestock and mixer vehicles. There shall be paid and col- 
lected annually a fee equal to seventy-five per cent (75%) 
of the fees provided in Sehedule I and Sehedule II above 
on pole trailers; trucks, truck-tractors, trailers and semi- 
trailers used exclusively in hauling livestock, logs, and 
ready-mix concrete; truck-tractors and low-boy trailers 
used exclusively in hauling equipment; and truck-trae- 
tors drawing or hauling said low-boy trailers. 


Section 6-205. Additional fees—house trailers. In ad- 
dition to other fees for the licensing of vehicles, there 
shall be paid and collected annually for each house trailer, 
based upon over-all length of body as sct by the licensce 
in his application, execpt as otherwise provided, a fee 
equal to fifty cents ($.50) for each foot of over-all trailer 
body length exclusive of bumpers and hitch. 


Section 6-206. Additional fees—certain farm vehicles. 
Except for motor trucks owned and operated by coopera- 
tive associations or cooperative marketing associations, 
there shall be paid and collected annually a fee equal to 
twenty per cent (20%) of the fees provided in Schedule 
I and Schedule II above on motor trucks, trailers and 
semitrailers, owned and operated by ranchers or farmers 
in the transportation of their own ranch, farm, orchard, 
or dairy products from point of production to market, 
or of supplies, commodities or equipment to be used on 
the ranch, farm, orchard, or dairy, or in the infrequent 
or seasonal transportation by one farmer for another for 
any purpose other than commercial hire of products of 
the farm, orchard or dairy, or of supplies or commodities 
to be used on the farm, orehard or dairy. However, the 
minimum fee so paid shall be four dollars ($4). The terms 
“trailers and semitrailers” as used herein shall not include 
farm wagons. 


Section 6-207. Additional fees—buses. There shall be 
paid and collected annually for each bus or auto stage 
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with the exception of school buses a fee of seven dollars 
($7) per seat, exclusive of the first seven (7) seats and 
the operator, for the maximum adult seating capacity 
thereof, except that motor vehicles which are regularly 
used to haul freight and passengers shall be taxed upon 
the basis of the gross weight schedule established in sec- 
tion 6-201. School buses shall not be exempt if they enter 
charter service. 


Section 6-208. Additional fees— quarterly payment. 
When the gross weight of any vehicle exceeds twenty- 
four thousand (24,000) pounds, the additional fees for 
motor trucks, trailers, tractors, pole trailers, or semi- 
trailers may be purchased for a three months’ period for 
one-fourth (14) the regular fee at the beginning of any 
quarter of the calendar year. For each fee so paid other 
than at the time of payment of the basic license fee, an 
additional fee of one dollars ($1) shall be charged. The 
commission is authorized to establish rules and regulations 
relative to the issuance and display of certificates or in- 
signia, which shall state the quarters for which the vehicle 
is licensed. 


Section 6-209. Failure to pay additional fees—penalty. 
No vehicle licensed under the provisions of section 6-208 
shall be operated over the publie highways unless the 
owner or operator thereof within ten (10) days after the 
expiration of any such three-month period shal! apply for 
and pay the required fee for a license for an additional 
three-month period, or for the remainder of the year. Any 
person who operates any such vehicle upon the public 
highway after the expiration of said ten (10) days, shall 
be guilty of a misdemeanor. In addition he shall be re- 
quired to purchase a gross weight license for the vehicle 
involved at the fee covering an entire year’s license for 
operation thereof, less the fees for any period or periods 
of the year already paid. If, within five (5) days there- 
after, no license for a full year has been purehased as re- 
quired aforesaid, the Montana highway patrol, county 
sheriff or city police shal! impound such vehiele in such 
manner as may be directed for such cases by the super- 
visor of the Montana highway patrol, until such require- 
ment is met. 
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ot seca aaa THIRTY-NINTH LEGISLATIVE ASSEMB . : 
sat 1 i iti on motor trucks, Additional fect om 
Three-unit com- Seetion 6-210. Three nnit combination—fees in lieu : Section 6-212. satan Lae on sa 
la ogo of gross weight fees otherwise provided—marking. (1) eee Seales 
weight [ees of [- 


ded— . ani era 
i ? fees for the licensing of ve- from other states. 
wise provi In lieu of the gross weight fees provided in sections 6-201 - states. (1) In lieu of other 


marking. 6-208 of this chapter, the owner of any motor truck or 
truck-tractor used on the highways of the state in con- 
nection with two (2) trailers or semitrailers at the same 


time shall register them as a three unit combination in 
- the following manner: 


(a) By paying the registration and other fees cover- 
ing the maximum practical gross vehicle weight for such 
truck or truck-tractor, but not less than the actual oper- 
ating gross weight undcr the provisions of sections 53- 
114, 53-122, and sections 6-201 and 6-203 of this chapter. 


(b) By registering such trailers in accordance with 
the provisions of sections 53-114 and 53-112, and by pay- 
ing the gross vchicle weight fee prescribed for the maxi- 
mum trailing lond in aceordanee with the provisions of 
sections 6-202 and 6-203 of this chapter on the combined 
gross weight of the two (2) trailers or semitrailers, treat- 
ing them as if they were a single unit. 


(2) Wehicles on which fees are paid in accordance 
with this section shall have marked thereon the gross 
weight for which fees have been paid, and shall bear a 
distinctive mark designated by the commission. 


(3) Nothing herein shall be construed as authorizing 


axle loads in excess to those established by section 32- 
1123. 


Section 6-211. Truck, truck-tractor or bus marked 
with weight or capacity—-markings on farm, logging, 
livestock, ready-mix concrete, equipment or special 
vehicles. (1) Each truck, truck-tractor or bus shall 
have permanently marked in clearly visible letters and 
nuntbers either the maximum gross weight, or maximum 
gross weight of the combinations of vehicles, or seating 
capacity shall be at least two (2) inches in height and on 
the driver’s side of the vehicle. 


(2) Any vehicle registered and taxed as a farm, log- 
ging, livestock, ready-mix concrete, lowboy or special 
fee vehiele shall have in addition to the above markings, 
and equally visible, the words ‘‘Farm Vehicle,” ‘‘Logging 
Vehiele,” “Livestock Vehicle,’ ‘“Mixer Vehicle,’ ‘‘Equip- 
ment Vehicle”? or ‘‘Special Vehicte’’. 
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hicles, there shall be eotlected . fee ee 
; i emitr 
k. truck-tractor, trailer, ana sem 
a for the year in another jurisdiction ee ee 
upon an itinerant basis in this ie berate . ” i 
eh ve 
llected upon each entrance 0 su t 
Aate: and thal be based upon the aS He arr 
be traveled in the state ag shown in the applica ion 
nonresident operator. . 
(2) The fee shall be collected for any single Lipa 
When any combination of truck, a (000) 
trailer, or trailer totals more than 81x thousan ; : sa 
pounds gross weight, the fee shall be colleeted for e 
unit in the combination. 


Fee. 
(3) The fee shall be: 


(a) Five dollars ($5) for each trip of two hundred 
(200) miles or less. 


i ts ($7.50) for each 
b) Seven dollars and fifty cen 
ee - over two hundred (200) miles to four hundred 
(400) miles. . fou 
(ec) Ten dollars ($10) for each trip of over 10 
hundred (400) miles. . 
(4) Such fees shall not apply to any trailer the ne Exclusions. 
cipal use of which is as temporary OF enara oe 
to any vehicle of a carnival wht um 
are with 8 states eounty, or district fair association. 


3 i its showing pay- Temporary trip 
Section 6-213. Temporary trip permits ° ng Bate ToT Res owe 
ment of fees — display. (1) Temporary trip : a payment o 
showing payment of the fees provided for in ue as 
section shall be issued under such ae marie a 
i the commission. 
as may be prescribed by : ea 
i i hicle for which the 
shall be displayed in the vehi z Sar a eee 
id at all times while such ve ; f : 

eee on the highways of this state by posting It 
where it may be read. . - 

(2) The commission may limit the oper 0 : ny 
such vehicle in this state to a definite period of time. 


. Time for payment 
Section 6-214. Time for payment of io by _ wie 
residents. A nonresident owner oF operator of a mo 
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pri Sat ae trailer or semitrailer Shall, immedi 
n arrival in the state, contact the ne : fhe 
; j £0: arest high- 
way patrol office, any commission office, the county 


Go 6-215. Sales tax on new Passenger vehicies 

Ae : consideration of the right to use the highways of 

ea ea a be ee & tax upon alt sales of 
notor vehicles for which a lieense i 

in “i an original application for title is made The 
al’ be paid by the purchaser when he applies for 


8s 0 iginal Montana 1 ense hro co nty trea- 
hi T 1G: t ugh the TT a 


(2) The sales tax shall be: 


(a) One and one-half 
} n - per cent (114%) of the F 
puedes list priee or F.O.B. port of entry list Bie. d ae 
e first quarter of the year, pene 


(b) One and one-ei 
: , -eighth per cent (1 P 
Price during the second quarter of re cali ornate 


(e) Three-fourths (3/4) of 
the third quarter of the eee one per cent (1%) during 


(d) Three-eights (3/8 
the fourth quarter of the aes ne Per cent (1%) during 


(3) ae - the manufacturer or importer fails to 
e FOB. factory list price or F.O.B. port of 


(4) The proceeds from thi 
is tax should b ; 
E the state treasurer every thirty (30) da a remitted 
o the commission. ys for credit 


(5) The new vehicle shall 
b not be subject to 
rpeneaene taxation during the deieudas ae chin 
original application for title is mad 
the o e whet. 
1 18 in the state on the first day of January np me 


(6) The tax herein imposed shall not apply to any 


Motor vehicle assessed isi 
Raia er pursuant to the provisions of 


Section 6-216. Violation — penalty, Any owner or 
operator of a motor truck, truck-tractor, trailer, semi- 
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trailer, bus or automobile who violates any provision of 
this part is guilty of a misdemeanor and shall be punished 
by a fine of not more than three hundred dollars ($300), 
or by a sentence of not more than sixty (60) days in the 


county jail, or both. 

Section 6-217. Excess weight — penalties. (1) 
operator shall be subject to the penalties stated in this 
section whenever the gross laden weight of any motor 
truck, truck-tractor, trailer, or semitrailer operated upon 
any highway in this state exceeds: 


(a) The gross maximum weight marked upon the ve- 
hiele pursuant to section 6-211, or 

{b) The gross vehicle weight shown on the owner’s 
certificate of registration and tax receipt issued pursuant 
to section 53-107, or 

(ec) The gross vehicle weight shown on the gross ve- 
hicle weight receipt issued pursuant to section 53-620. 

(2) The operator shall: 

(a) Immediately unload all cargo in excess of the 
gross maximum weight for which the vehicle has been 
taxed. 

{b) Immediately thereafter pay to the nearest county 
treasurer the difference between the fee already paid and 
that applicable to the gross weight of his vehicle before 
untoading the excess, provided that it does not exceed the 
legal axle weight. 


(ec) Immediately thereafter reload the eargo unloaded. 


(3) If the gross maximum weight marked upon the 
vehicle is less than gross vehicle weight shown on the 
owner’s registration tax receipt or on the gross vehicle 
weight receipt, and the receipt shows that the proper 
fee has been paid for the weight stated thereon, there 
shall be no penalty for improper marking. 

Part 4. Fees For Drive-Away or Tow-Away Trans- 
porters. : 

Section 6-401. Permit and transit plates for new 
vehicles being transported by drive-away or tow-away 


methods. (1) Every person, firm, partnership or cor- 
poration, regularly and lawfully engaged in the transpor- 
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tation of new vehicles over the highways of this state 
from manufacturing or assembly points to agents of 
manufacturers and dealers in this state or in other states, 
territories, foreign countries or provitices, by the drive- 
away or tow-away methods where such vehicles being 
driven, towed or transported by the saddle-mount, tow- 
bar or full-mount methods, or any lawful combination 
thereof, will be transported over the highways of the 
state of Montana but once, may annually apply to the 
registrar of motor vehicles for a permit to use the high- 
ways of this state, and shall pay, upon filing such appli- 
eation, a fee of one hundred dollars ($100). Upon pro- 
cessing of the application, the registrar of motor vehicles 
shall issue an annual permit to the applicant. 


(2) The permit holder may also apply to the registrar 
of motor vehicles for a sufficient number of distinctive 
transit plates or devices showing the permit number for 
identification of the vehicles being transported by the 
permit holder, and such plates or devices may be used 
on any vehicle being driven, towed or transported by and 
under the contro! of the permit holder. The registrar of 
motor vehicles shall collect the additional sum of one 
dollar ($1) for each pair of transit plates or devices 
appled for and issued. 


(3) The registrar of motor vehicles shall retain the 


permit and plate fees to defray costs of administering this 
act. 


(4) The permit and transit plates or devices expire 
on December 31 of each year. 


Section 6-402. One-trip fee in addition to permit 
and plate fees, payable quarterly. In addition to the 
permit and plate fees, a permit holder shall pay to the 
registrar of motor vehicles a one-trip fee of five dollars 
($5} per driven vehicle. The fee shall be paid within 
fifteen (15) days after the end of the calendar quarter 
upon forms recommended or supplied by the registrar of 
motor vehieles. 


Section 6-403. Disposition of funds collected. The 
registrar of motor vehicles shall retain five per cent 
(5%) of the funds collected in payment of the trip fees 
to defray costs of administration. The remaining ninety- 
five per cent (95%) shall be remitted, on or before the 
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fifteenth day of each month after collection, to the state 
treasurer for deposit to the eredit of the commission. 


Section 6-404. Fees provided for are in addition to 
fees now payable under Title 8, Chapter 1. The fees 
provided for drive-away or tow-away transportation are 
in addition to any fees payable by for-hire carriers under 
the provisions of Chapter 1, Title 8, Revised Codes of 
Montana, 1947, as amended. 


Section 6-405. Fees provided are in lien of other 
fees payable — election to pay other fees. The fees 
provided for drive-away or tow-away transporters are 
declared to be in consideration of the right to use the 
highways of the state, and are in lieu of all other fees 
including those which might be payable, under the pro- 
visions of part 2 of this chapter. However, any operator 
may elect to pay the fees payable under the provisions 
of that part. 

Section 6-406. Exemptions from fees. The fees pro- 
vided for drive-away or tow-away transporters shall not 
apply to: 

(1) Vehicles regularly used in the hauling of vehicles 
by the truck-away method, or to the vehicles so trans- 
ported. 

(2) Vehicles operated under dealers’ licenses or 
plates. 

(3) Vehieles registerable under any other provisions 
of law. 

(4) Any person not issued a drive-away or tow-away 
permit. 

Part 5. Bond Issues For Toll Bridges. 


Section 6-501. Toll bridge bond issues — authoriza- 
tion—nature. (1) The authority is hereby authorized 
to provide by resolution, at one time or from time to time, 
for the issuance of revenue bonds for the purpose of pay- 
ing the cost of any toll bridge. Each resolution providing 
for the issuance of bonds shall set forth and identify the 
toll bridge for which the bonds are to be issued. The 
bonds authorized by each resolution shall constitute a 
separate series identifiable by a series letter or letters. 


(2) Hach bond issued by the authority shall contain a 
statement on the face thereof that the state shail not be 
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obligated to pay the same or the interest thereon except 
from the special fund provided for that purpose. Toil 
bridge bonds shall be secured only by the revenues from 


the toll bridge or toll bridges constructed ith 
ceeds of such bonds. with the pro- 


(3) All such bonds shall be fully negotiable, as pro- 


vided by the Uniform Commercial Code—Investment 
Securities. 


(4) In case any of the officers whose signatures ap- 
pear on the bonds or coupons shall cease to be such 
officers before the delivery of such bonds, such signatures 
shall nevertheless be valid and sufficient for all purposes 
with the same effect as though they had remained in 
office until such delivery. 


Section 6-502. Toll bridge bonds — maturity — i - 
est. : (1) Toll bridge bonds shall mature at Tal tee 
or times, not more than twenty (20) years from their 
date or dates, as may be fixed by the authority's resolu- 
tion. However, they may be made redeemable before 
maturity at the option of the authority at such price or 
prices and under such terms and conditions as may be 
fixed by the authority prior to the issuance of the bonda. 


(2) The authority shali determine: 


(a) _The rate of interest such bonds ghall bear, not 
exceeding six per cent (6%) per annum. 


(b) The time or times of payment of such interest. 


(ec) The form of the bonds and the inte 
te be attached thereto. Sa 


(d) The manner of executing the bonds and coupons. 


° The denomination or denominationa of the bonds; 
an 


; (f) The place or places of payment of principal and 
interest, which may be at any bank or trust company. 


(3) Prior to the preparation of definitive bonds, the 
authority may issue temporary bonds with or withont 
coupons under the same restrictions as definitive bonds. 
Such bonds shall be exchangeable for definitive bonds 
when such bonds have been exeeuted and are available 
for delivery. 
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Seetion 6-503. Toll bridge bonds — sale — registra- 
tion. {1} The bonds authorized may be issued and sold 
from time to time, in such amounts as shall be determined 
by the authority. The authority may sell said bonds in 
such manner and for such price as it may determine to 
be in the best interests of the state. However, no such 
sale shall be made for less than a price which, com- 
puted with relation to the absolute maturity of the bonds 
in accordance with standard tables of bond values, will 
show a net return of over six per cent (6%) per annum 
to the purchaser upon the amount paid therefor. 


(2) The authority may make provision for the regis- 
tration of toll bridge bonds in the name of the owner as 
to principal alone or as to both principal and interest. 


_ Section 6-504. Toll bridge bonds — proceeds — insuf- 
ficiency — surplus. (1) The proceeds of toll bridge 
bonds shall be used solely for the payment of the cost of 
the toll bridge constructed according to law for the pay- 
ment of which such bonds were issued, and shali be dis- 
bursed in such manner and under such restrictions as the 
authority may provide. 


(2) If such proceeds shall be less than the cost of any 
toll bridge, additional bonds may be issued in like man- 
ner to provide the amount of such deficit. Unless other- 
wise provided in the resolution authorizing the bonds, 
they shall be deemed to be of the same issue, entitled to 
payment from the same fund, and of equal preference as 
the bonds first issued for the same toll bridge. 


(3) If such proceeds exceed the cost of any toll bridge, 
the surplus shall be paid inte the fund provided for the 
payment of principal and interest of such bonds. 


Section 6-505. Lien on moneys received from bonds. 
There is hereby created and granted a lien in favor of the 
holders of any bonds issued by the authority for payment 
of the cost of a particular toll bridge upon all moneys 
received from any such bonds until such moneys are ap- 
plied in payment of such bonds. 


Section 6-506. Separate funds—depositories. (1) The 
authority shall create three (2) separate funds for the 
bonds of each series issued : 


(a) The toll bridge construction fund. 
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(b) The toll bridge revenue fund. 


(c) The toll bridge sinking fund. Each fund shall 
be identified by the same scries letter or letters as the 
bonds of such series. 


(2) The money in the funds shall be deposited in any 
depository or depositories and secured in such manner 
as the authority may determine. It shall be lawful for 
any bank or trust company incorporated under the laws 
of this state to aet as such depository and to furnish in- 
demnifying bonds or to pledge such securitics as may be 
required by the authority. - 


Section 6-507. Construction fund—disposition of sur- 
plus. (1) The proceeds of the bonds of each series issued 
by the authority shall be placed to the credit of the appro- 
priate construction fund which shall at all times be kept 
segregated from all other funds. 


(2) There shall also be credited to the appropriate 
construetion fund: 


(a) All interest accrued upon the bonds. 


(b) All interest received upon the deposits of mon- 
eys in the fund. 


(c) All moncy received by grant or donation from the 
United States or any other source for the construction 
of such toll bridge. 


(3) The moneys in each construction fund shall be 
disbursed to pay the cost of the toll bridge for which such 
fund was created. Any surplus which may remain in any 
construction fund after providing for the payment and 
the cost of such toll bridge shall be added to the appro- 
priate sinking fund. 


Section 6-508. Revenue fund. All tolls collected by the 
engineer under the supervision of the authority and sub- 
ject to its rules and regulations shall be deposited to the 
eredit of the respective toll bridge revenue fund desig- 
nated by the authority. 


Section 6-509. Sinking fund. (1) In the resolution 
authorizing the issuance of each series of bonds, the auth- 
ority shall provide for paying into the appropriate sink- 
ing fund at stated intervals all moneys then remaining in 
the revenue fund after paying all costs of operation, main- 
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tenance and repair of the toll bridge with respect to which 
such revenue fund was created. 


(2) All moneys in each sinking fund shall be pledged 
for the payment of and used only for the purpose of 
paying: 

(a) The interest upon the bonds as it becomes due. 


(b) The necessary fiscal agency charges for paying 
bonds and interest. 


(c) The principal of the bonds as they fall due. 


(d) Any premiums upon bonds retired by call or pur- 
chase. 


(3) Prior to the issuance of any bonds in a series the 
authority may provide by resolution for using the sinking 
fund or any part of such fund to purchase outstanding 
bonds payable from such fund. The price to be paid can- 
not exceed the price, if any, at which such bonds will be 
payable or redeemable at the next interest date. Ail 
bonds redeemed or purchased shall be canceled and no 
bonds issued in place thereof. 


(4) The resolution authorizing any bonds may pro- 
vide for a reserve for the payment of principal and in- 
terest. The moneys in each sinking fund, less such reserve, 
if not used within a reasonable time for the purchase of 
bonds for cancellation, shall be used to redeem bonds 
then subject to redemption at the redemption price then 
applicable. 


CHAPTER 7. COUNTY FINANCE. ; 
Part 1. Tax Levies for Road and Bridge Construction. 


Section 7-101. General road tax. (1} To raise reve- 
nue for the construction, maintenance, or improvement of 
public highways, each board of county commissioners may 
levy a general tax upon the taxable property in the eoun- 
ty of not more than ten (10) mills, payable to the county 
treasurer. The tax from frecholders shall be collected the 
same as other taxcs, and from nonfreeholders as the board 
may direct. : 


(2) This section shal] not apply to incorporated cities 
and towns which, by ordinance, provide for the levy of a 
like tax for road, street, or alley purposes. 
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(3) All moneys collected under this section shall be- 
long to the county road fund. 


: Section 7-102. Special bridge taxes—levy and collec- 
tion. (1) Each board may levy a special tax not to ex- 
ceed three (3) mills on all taxabie property in the county 
for the purpose of constructing, maintaining and Tepair- 


‘ing free public bridges. 


(2) An additional levy for these 
purposes may be 
made under the following conditions: : 


(a) In any county where the total linear feet of 
bridges or bridge construction is more than four thousand 
(4,000) feet and the taxable value of property in that 
county is four million dollars ($4,000,000) or less, the 
board may, if necessary, levy one (1} mill. ; 


(b) In counties where the total linear feet of bridges 
or bridge construction is more than six thousand (6,000) 
feet and the taxable value of property in that county is 
not less than four million dollars ($4,000,000) nor more 
than twelve million dollars ($12,000,000), the board may 
if necessary, levy two (2) mills. 


(3) For the purposes of this section, a free public 
bridge is defined ag any drainage structure located on 
over or through any road or highway. 


(4) These taxes must be levied and collected in the 
Same manner as other taxes. The money shall be kept as 
a special bridge fund, subject to the order of the board 
for use as herein provided, and shall not be transferable 
to any other fund. 


Section 7-103. Suburban railway to pay count 
use of bridge. (1) Before any bridge sd tired aa 
maintained by the county in any city or town may be 
used as a part of any street or suburban railway, the 
owner of that railway shall pay into the county bridge 
fund a sum determined by the board which shall not be 
less than one-fourth (14) nor more than one-half (14) of 
the cost of construction of the bridge 


(2) The railway owner shall also pay such portion 
of the cost of maintaining the bridge (not less than one- 
fourth [14] nor more than one-half [24]) as is determined 
by the board during the time the bridge is used by the 
railway. 
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Section 7-104. Special tax for construction and main- 
tenance. Each board may levy a special tax not to exceed 
five (5) mills on the taxable property in the county to 
defray the costs of any bridge required to be constructed 
and maintained by the county in any city or town. 


Seetion 7-105. Additional tax levy for road and bridge 
construction. (1) Each board may make an additional 
levy upon the taxable property in the county of ten (10) 
mills or less for constructing public highways and bridges. 


(2) Before the additional levy may be made, the ques- 
tion shall be submitted to a vote of the people at some 
general or special election in the following form, insert- 
ing the number of mills to be levied and the name of the 
county: “Shall there be an additional levy of 
upon the taxable property in the county of................ 
of Montana, for the purpose of constructing public high- 
ways and bridges? 


CO) Yes 
O No.” 


(3) A majority of the votes cast shall be necessary to 
permit the additional levy which shall be collected in the 
same manner as other road taxes. 


Part 2. Registration and Other Fees. 


Section 7-201. County motor vehicle fund. All license 
and registration fees collected by the treasurer of the 
county in which any motor vehicle is registered shall be 
credited to the county motor vehicle fund. 


Section 7-202. Population centers—city road fund— 
county road fund. The county treasurer shall segregate 
from the county motor vehicle fund, and designate as 
the “city road fund”: 

(a) Fifty per cent (50%) of the net license fees de- 
rived from the registration of motor vehicles whose own- 
ers reside within the limits of any incorporated city. 

(i) Having a population of thirty-five thousand (35,- 
000} or more according to the federal census of 1960, or 

(ii) Lying within one (1) mile of the limits of an in- 
corporated city having a population of thirty-five thou- 
sand (35,000) or more according to the federal census of 
1960. 
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(b) Twenty-five per cent (25%) of the net i 
fecs derived from the registration of motor wee 
owners reside within the limits of any incorporated city 
having a population of ten thousand (10,000) or more 
according to the federal census of 1960, which city is lo- 
eated in a county which has an area of less than seven 
hundred and fifty (750) square miles. 


(2) The balance of the county motor vehicle fund re- 


maining after Segregation of the city road fund 
transferred to the “county road fund.” preeee 


Section 7-203. Population centers— i 
; use of city road 
fund. (1) At the end of each month, the count teens 


urer shall pay to the appropriate eity t 
held in the eity road fund. rf Eee pene 


(2) The city treasurer shall hold the f id i 
a ees so paid in 
separate city road fund,” which shall be Geet by the 
city council only for the construction, repair, and main- 


tenance of permanent highways and st ithi 
esi ar an y streets within the cor- 


(3) All such work shall be under the supervision of 
the county road superintendent, who shall cooperate with 
eee ae ae in geattating the highway or street upon 

ich work Is to be done and in selectin y 
pavement to be used. ee 


(4) The cost of supervision by the county surveyor 


shall not exceed five per cent 
work. per cent (5%) of the cost of the 


_ Section 7-204. Other counties—county road fund— 
city road fund. (1) In every county which does not have 
a city and area populated as provided in section 7-202 of 
this part, the county treasurer shall divide the count, 
motor vehiele fund between a “eity road fund” and : 
‘county road fund.” 


(2) The division shall be in the ratio determined b 
the board of eounty commissioners. The board shall ie. 
termine the ratio by comparing the total number of miles 
of publie streets and highways situated within the limits 
of incorporated cities and towns with the total number 


of miles of publie streets and hi hwa i 
s out 
corporate limits. : ey ene 
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Section 7-205. Other counties—use of city road fund. 
(1) At the end of each month, the county treasurer shall toa 
pay to the treasurer of each incorporated city or town 
such proportion of the city road fund as direeted by the 
board of county commissioners. 


(2) The city or town treasurer shall hold the fund so 
paid in a separate “city road fund,” which shall be used 
by the city or town council only for the construction, 
repair, and maintenance of permanent highways and 
streets within the corporate limits. 


Section 7-206. Use of county road fund. The county 
road fund of each county shall be used for the construc- 
tion, repair, and maintenance of all public highways 
within its boundaries which are outside the corporate 
limits of any city or town and are not either state or fed- 
eral highways. 


Section 7-207. Special mobile equipment — exemption 
from registration and payment of fees and charges—iden- 
tification plate—application—fee—publicly owned special 
mobile equipment. (1) A person, firm, partnership, or 
corporation who owns, leases, or rents special mobile 
equipment as defined im section 53-642 and occasionally 
moves that equipment on, over, or across the highways of 
the state, shall not be subject to registration of that equip- 
ment or be required to pay the fees and charges provided 
for in the chapter “State Finance.” Prior to any move- 
ment on the highways, however, each picce of equipment 
shall display an equipment identification plate attached 
thereto. 


(2) Annual application for the identification plate 
shall be made to the county treasurer before any piece of 
equipment is moved on the highways. Application shall 
be made on a form furnished by the registrar of motor 
vehicles, together with the payment of a fee of five dol- 
lars ($5). The fees collected under this act shall belong 
to the county road fund. 


{3} The identification plate shall expire on December 
31 of each year. 

(4) Publicly-owned special mobile equipment, and im- 
piements of husbandry used exclusively by an owner in 
the conduct of his own farming operations, are exempt 
from the provisions of this section. 
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Part 3. Bonds. 


Section 7-301. County commissioners may issue bonds. 


(1) Each board may issue, negotiate and sell coupon 
bonds on the eredit of the county : 


(a) To construct or improve, or acquire ri 
lo cc 4 quire rights of wa 
for public highways; or bridges. : 


(b} To refund, pay and redeem optional, redeemable 
or maturing highway or bridge bonds when there are not 
sufficient funds available and it is deemed in the best 
interests of the county to refund the bonds. 


(2) The value of the bonds issued and alt other out- 
standing indebtedness of the county shall not exceed five 
per cent (5%) of the value of the taxable property within 


the county as ascertained by the last preceding general 
assessment. 


(3) The bonds shall be issued as Eee 
16-2008, as provided in section 


Section 7-302. Negotiations for refunding. (1) When- 
ever the total indcbtedness of a county exceeds the con- 
stitutional limitation of five per eent (5%) of the value 
of the taxable property therein and the board dctermines 


that the county is unable to pay such indebtedness in full, 
the board may: 


{a} Negotiate with the bondholders for an agreement 
or agreements whereby the bondholders agree to accept 
less than the full amount of the bonds and the accrued 
unpaid interest thereon in satisfaction thereof. 


(b) Enter into such agreement or agreements. 


(ce) Issue refunding bonds for the amount agreed 
upon, These bonds may be issued in more than one series 
and each series may be either amortization or serial bonds. 


(2) The plan agreed upon between the board and the 
bondholders shall be embodied in full in the resolution 
Providing for the issue of the bonds. 


Section 7-303. Single purpose—highway—bridge. (1 
It shall be deemed a single purpose to: sti 


; (a) Acquire a right-of-way for and construct a public 
highway including any bridge or bridges thereon. 
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(b) Contribute to the cost of a federal-aid bridge. 


{e) Contribute to the cost of a federal-aid highway 
project on a highway leading to a federal-aid bridge. 


(2) Construction of two or more bridges not forming 
a part of the same public highway shall be deemed sep- 
arate purposes. 


(3) Nothing contained in this section shall be con- 
strued as amending or repealing sections 16-1163 - 16-1165. 


Section 7-304. Limitation on amount of bonds—issu- 
ance in excess of limitations void. (1) Except as other- 
wise provided hereafter and in section 16-2010, no county 
shall issue bonds which, with all outstanding bonds and 
warrants, except county high school bonds and emergency 
bonds, will exceed two and one-half per cent (214%) of 
the value of the taxable property therein. The taxable 
property shall be ascertained by the last assessment for 
state and county taxes prior to the issuance of such bonds. 


(2) A county may issue bonds which, with all out- 
standing bonds and warrants will exceed two and onc- 
half per cent (219%), but will not exceed five per cent 
(5%) of the value of such taxable property, when neces- 
sary for the purpose of replacing, rebuilding, or repairing 
county buildings, bridges or highways which have been 
destroyed or damaged by an act of God, disaster, catastro- 
phe, or accident. 


(3) All bonds issued by any county in excess of the 
limitations herein fixed shall be null and void, except that 
the limitations shall not apply to refunding bonds issued 
to pay or retire county bonds lawfully issued prior to 
January 1, 1932. 


{4) The words “value of the taxable property” are 
used in this section in the same sense as in section 5 of 
article 13 of the constitution and shall be given the same 
meaning and construction. 


Section 7-305. Term-— power to redeem — maximum 
interest. (1) No bonds issued under subsection (1) of 
section 7-301 of this part shall be for a longer term than 
twenty (20) years. 


(2) No bond issued under subsection (2) of that sec- 
tion shall be issued for a term longer than ten (10) years, 
exeept that: 
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(a) If the unexpired term of the bonds to be refunded 
is greater than ten (10) years, the refunding bonds may 
be issued for the unexpired term; or 


(b) If the ten (10) year term requires ax annual tax 
levy for payment of the refunding bonds which exceeds 
ten (10) milis on all property subject to taxation, the term 
inay be so extended as to reduce the annual levy to ten 
(10) mills. In no event shall the term exceed twenty (20) 
years, 


(3) All bonds issued for a term longer than five (5) 
years shall be redeemable at the option of the county five 
(5) years after the date of issue and on any payment due 
date thereafter before maturity. This statement shall 
appear on the face of each bond. 


(4) The maximum rate of interest which any bonds 
shall bear is six per eent (6%) per annum. Interest shall 
be payable semiannually. 


Section 7-306. Form of bonds. (1) All bonds issued 
by any county shall be cither amortization bonds or serial 
bonds. Amortization bonds shall be issued in preference 
to serial bonds. 


(2) The term “amortization bonds” means that form 
of bond on which a part of the principal is required to be 
paid each time interest becomes due and payable. The 
part payment of principal increases with each following 
installment in the same amount the interest payment de- 
creases, so that the combined amount payable on principal 
and interest is the same on each interest payment date. 
However, the final payment may vary in amount from 
the other payments to the extent resulting from disre- 
garding fractional cents in the other payments. 


(3) The term “serial bonds” means a bond issue pay- 
able in equal annual installments, one (1) installment 
consisting of one (1) or more bonds becoming duc and 
payable each year. The amount to be paid and redeemed 
each year shall be determined by dividing the total 
amount of the bonds to be issued by the total number of 
years the issue is to run, so that the total amount of prin- 
cipal to be paid each year will be the same. The amount 
of installments becoming due and payable the first year, 
or the first and second ycars, may vary from the others 
to the extent whieh results from fixing the amounts of 
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each bond of the other installments at one hundred dollars 
($100), five hundred dollars ($500) or one thousand dol- 
lars ($1,000) as may be determined by the board. 


Chapter 8. ACQUISITION AND DISPOSITION OF 
PROPERTY AND INTERESTS THEREIN. 


Part 1. Acquisition and Disposition by State. 


Section 8-101. Rights acquired by public in highway. 
By taking or accepting lant for a highway, the public 
may acquire either a fee simple or any lesser estate or 
interest. 


Section 8-102. General power of commission to acquire 
interests in property. Notwithstanding any other pro- 
vision of law, the commission may acquire by purchase or 
any other lawful manner any lands or other real property, 
excluding cil, gas and mineral rights, which it deems 
reasonably necessary for present or future highway pur- 
poses. The commission may acquire a fee simple or any 
lesser estate or interest. 


Section 8-103. Same—highway purposes. The acquisi- 
tion of lands or other property, or any interest thercin, 
for present or future highway purposes includes, but is 
not limited to any of the following purposes: (1) For 
rights of way, including those necessary for highways 
within cities. : 

(2) For exchanging lands or other property or any 
interest therein for other such lands or interests for rights 
of way or other authorized purposes. The right of 
eminent domain shall not be exercised for this purpose. 


(3) For deposits of road building materials, including 
rock, gravel, sand, and earth for reasonably forseeable 
future road building purposes and uses. The right of 
eminent domain shall not be exercised to acquire any 
such deposits which constitute a component part of an 
existing private business enterprisc. 

(4) For offices, weighing stations, shops, storage 
yards, buildings, rest areas, informational sites, or com- 
munieation facilities. 


(5) For parks adjoining or near any highway. 


(6) For the culture and support of trees or shrubs 
which benefit any highway by aiding in the maintenance 
and preservation of the roadbed. 
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(7) For drainage in connection with any highway. 


(8) For the maintenance of an unobstructed view of 
any portion of a highway so as to promote the safety of 
the traveling public. 


{9} For the construction and maintenance of stock 
lanes or trails. 


(10) For the construction and maintenance or replace- 
ment of private or public drainage systems, or natural 
water or drainage courses made necessary by highway 
construction. 


(11) For providing land or other real property ease- 
ments or rights of way for necessary relocation of exist- 
ing utilities, utility easements, or other easements for 
facilities or purposes then in place or in effect upon a 
proposed right of way. 


Section 8-104. Same—exercise of right of eminent do- 
main, presumption. (1) Whenever the commission can 
not acquire lands or other property or interests therein 
at a price or cost which it deems reasonable, it may direct 
the attorney general or any county attorney to procure 
the interests by proceedings to be instituted as provided 
in sections 93-9901 - 93-9926 against all nonaccepting land- 
holders. 


(2) It shall not so direct the attorney general or any 
county attorney until it adopts a resolution declaring 
that : 


(a) Public interest and necessity require the construc- 
tion or completion by the state of the highway or im- 
provement for one of the purposes set forth in section 
8-103. 


(b) The interest described in the resolution and sought 
to be condemned is necessary for the highway or improve- 
ment. 


(e) The highway or improvement is planned and Io- 
cated in a manner whieh will be compatible with the 
greatest public good and the least private injury. 


(3) The resolution shall create and establish a dis- 
putable presumption: 


(a) Of the public necessity of the proposed highway or 
improvement. 
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(b) That the taking of the interest sought is neces- 
sary therefor. 


(c) That the proposed highway or improvement is 
planned or located in a manner which will be most com- 
patible with the greatest public good and the least private 
injury. 


Section 8-105. Same—acquisition of whole parcel— 
sale of excess. (1} Whenever any interest in a part of 
a parcel of land or other real property is to be acquired 
for highway purposes, leaving the remainder in such shape 
or condition as to be of little market value, or to give 
rise to claims or litigation over severance or other dam- 
age, the commission may acquire the whole parcel. It 
may sell or exchange the remainder for other property 
needed for highway purposes. 


(2) Whenever a part of a parcel of land acquired for 
highway purposes is in such a shape or size as to come 
within the provisions of section 11-614, the commission 
shall prepare and file the required plat in the office of the 
county clerk and recorder. 


Section 8-106. Same—power to acquire for future. 
(1) The power conferred by this chapter to acquire in- 
terests in lands or other real property includes power to 
acquire for reasonably forseeable future needs. 


(2} The commission may lease unused portions of any 
lands or other real property which are held for highway 
purposes and interstate highway rights of way which are 
not presently needed for highway purposes on such terms 
and conditions as it may fix. The commission may repair, 
maintain, and care for such property in order to secure 
rent therefrom. 


(3) All rent received shall be deposited to the credit 
of the commission. 


Section 8-107. Same—road building materials, (1) 
Any right of way or easement acquired by the commission 
for construction, operation, repair, reconstruction, or 
maintenance of highways shall include, among others, the 
right to use, remove, relocate, redistribute, or otherwise 
dispose of any and all gravel and other road-building 
matcrials found or located within the boundarics of the 
right of way or eascment. 
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(2) For the purposes of this chapter, such gravel or 
materials shall be deemed to be real property and not 
ininerals. 


Section 8-108. No compensation in certain cases—ex- 
ceptions. (1) Whenever the commission files a descrip- 
tion and plan as provided in section 4-113 of this Code, no 
consideration, allowance or assessment of values or com- 
pensation shall be made in the purchase or condemnation 
of any buildings or improvements or subdivisions placed 
or erected on the land covered by the plan after the filing. 


(2) The establishment of the highway location cov- 
ered by the deseription and plan shall be ineffective one 
year after filing if no action to condemn or aequire the 
property has been commenced. 


(3) Nothing in this section or in section 4-113 shall 
apply to crops or similar improvements planted on the 
lands deseribed. They shall be governed by the pro- 
visions of section 93-9913. 


Section 8-109. Exchange of interests in real property. 
(1) The commission may determine that any interest in 
real property, however acquired by it, is no longer neces- 
sary to the laying out, altcring, construction, improve- 
ment, or maintenance of any highway. It may then ex- 
change any such interest, either as entire or partial con- 
sideration, for any other interest in real property needed 
for highway purposes. The commission may establish the 
manner and terms and conditions for such exchange. 


{2} The owner from whom such interest was originally 
aequired by the state, or his successor in interest, shall 
have the right to require the commission to offer such 
land for sale in the manner set forth in sections 8-110 
and 8-111. The eommission shall notify such owner or 
successor in interest of its intention to exchange such 
interest. The owner shall make his demand for sale by 
registered mail to the commission within ten (10) days 
after reecipt of notice from the commission. 


Seetion 8-110. Sale of interests in real property. The 
commission may sell any interest in real property, how- 
ever acquired by it, which it determines is not necessary 
to the laying out, altering, construction, improvement, or 
maintenance of any highway. If the interest is reasonably 
of a value in exeess of one hundred dollars ($100), sale 
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shall be made to the highest bidder at public auction or by 
sealed bids as the commission may decide. The sale shall 
be eonducted as provided in section 8-111. 


Section 8-111. Conduct of sale. (1) The commission 
shall publish notice of the sale in a newspaper published 
in the county in which the interest is located once a week 
for two (2) successive weeks. Sale shall be held at the 
office of the commission at the capitol. 


(2) Before any sale of any mterest having a value in 
excess of one hundred dollars ($100), the commission shall 
have it appraised at a price representing a fair market 
value. The appraised value shall be stated in the pub- 
lished notice. 


(3) No sale shalt be made of any interest unless it has 
been appraised within three (3) months prior to the date 
of the sale. No sale shall be made for less than ninety per 
cent (90%) of the appraised value. 


(4) No title to any interest shall pass from the state 
until the purchaser has paid the full amount of the pur- 
chase price into the state treasury to the eredit of the 
commission. 


Section 8-112. Option of original owner or successor 
in interest to purchase at sale price. The owner from 
whom the interest was originally acquired, or his suc- 
cessor in interest, shall have the option to purchase the 
interest by offering therefor an amount of money equal 
to the highest bid received for the interest at the sale. 
The offer shall be sent to the commission by registered 
mail within ten (10) days from the date of the sale. 


Seetion 8-113. Private sale if no bid or offer. (1) 
If, after proper notice is published, the commission re- 
eeives neither bid at public sale nor offer from the origi- 
nal owner of his successor in interest, it may at any time 
thereafter sell the interest at private sale. At such sale, 
the commission may accept as the purchase price an 
amount of money not less than ninety per cent (90%) of 
the appraised value. 


{2) No title to any interest shall pass from the state 
until the purchaser has paid the full amount of the pur- 
chase price into the state treasury to the credit of the 
commission. 
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Section 8-114. Sale of personal property — maps, 
books, other printed matter. (1) The commission may 
sell at public or private sale, as it may determine, any 
interest in personal property, however acquired by it, 
which it determines is not necessary to the laying out, 
altering, construction, improvement, or maintenance of 
any highway. 


(2) The commission may sell at public or private 
sale, as it may determine, maps, books, pamphlets, or 
other printed matter, prepared or acquired by the com- 
mission. The commission may sell copies of any highway 
records to the public and may set reasonable prices 
therefor. 


(3) The proceeds from sales made under the pro- 
visions of this section shall be paid into the state trea- 
sury to the credit of the commission. 


Section 8-115. Conveyances — execution —- contents, 
(1) Any land or interest therein sold by the commission 
shall be conveyed only when full payment has been made 
therefor. Jt shall be conveyed by a deed or patent of 
conveyance without covenants which recites that it was 
issued under the provisions of this part. 


(2) The deed or patent shall contain a reservation of 
easements for rights of way for the benefit of the United 
States, and all other reservations to which the land con- 
veyed may be subject. 


(3) The deed or patent shall be signed by the gover- 
nor, or, in case of his absence or inability, the lientenant 
governor. It shall be attested by the secretary of state 
and have attached the great seal of the state. It need 
not be acknowledged. 


Section 8-116. Rendering irrigable lands unusable— 
unpaid constructions costs. Whenever the commission 
acquires irrigable land for highway purposes, or so 
acquires land as to render other irrigable land unusuable 
for irrigation, it shall pay to the owner of the irrigation 
or drainage project, in addition to other sums allowed by 
law, a proportionate share of the unpaid construction 
eosts of the projeet or drainage district. 


Section 8-117. Abandonment or vacation of federal- 
aid or state highways. Every federal-aid or state high- 
way once established must continue until abandoned or 
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vacated by operation of law, or by judgment of a court 
of competent jurisdiction, or by a proper order of the 
commission. 


Section 8-118. Highway crossing railroad, canal, or 
ditch. (1) Whenever any federal-aid or state highway 
is laid out on public lands across any railroad, canal, or 
ditch, the owners or users thereof must, at their expense, 
so prepare the railroad, canal, or ditch that the highway 
may cross it without damage or delay. 


(2) When the right to cross is obtained through the 
judgment of any court, no damages shall be awarded. 


Section 8-119. Rights of way for toll bridges. (1) 
The authority may acquire by purchase or otherwise 
necessary rights of way for any toll bridge and ap- 
proaches. It may exercise the right of eminent domain 
in the name of the state for those purposes. 


(2) Whenever the authority can not acquire by pur- 
chase any right of way which it deems necessary, it may 
direct the attorney general or any county attorney to 
procure it by proceedings to be instituted as provided in 
sections 93-9901 - 93-9926 against all non-accepting land- 
owners. 


(3) <A right of way is hereby given, dedicated, and 
set apart for toll bridges and approaches thereto, 
through, over, upon, or across: 


(a) Any property of the state, including highways. 
(b) Any county road. 
{c) Any street or alley. 


Acquisition and use for toll bridge and approach pur- 
poses shall be deemed a superior and more necessary 
public use than the public use or purpose to which the 
highway, road, street, or alley has theretofore been dedi- 
cated. 


Section 8-120. Acquisition of property for controlled 
access facility. (1} The highway authorities of the 
state, counties, incorporated cities and towns, respec- 
tively, or in cooperation one with the other, may acquire 
private or public property and property rights for eon- 
trolled access highways or controlled access facilities 
and service roads. Such rights may include rights of 
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access, air, view, and light. They may be acquired by gift, 
devise, purchase, or condemnation, in the same manner 
as may now or hereafter be authorized by law for the 
acquisition of property or property rights in connection 
with highways, roads, and streets in their respective 
jurisdictions. 


(2) A right of way is hereby given, dedicated, and 
set apart for controlled access highways or controlled 
access facilities through, over, upon, or across any county 
road and any street or alley intersecting a controlled 
access highway. Acquisition of any county road, street, 
or alley for use as a controlled access highway or con- 
trolled access facility shall be deemed a superior and 
more necessary public use and purpose than the public 
use or purpose to which such road, street, or alley has 
theretofore been dedicated. 


Part 2. Acquisition and Disposition by County. 


Section 8-201. Rights of way fer county roads. (1) 
Each board shall acquire rights of way for county roads 
and discontinue or abandon them only upon proper peti- 
tion therefor. 


(2) By taking or accepting interests in real property 
for county roads, the publie aequires only the right of 
way aud the incidents necessary to enjoying and main- 
taining it. 


Section 8-202. Petition by freeholders to establish, 
change, abandon, or discontinue a county road. Any 
ten, or a majority, of the freeholders of a road district, 
taxable therein for road purposes, may petition the board 
in writing to open, establish, construct, change, abandon, 
or discontinue any county road in the district. Tf the 
county is not divided into districts the entire county 
shall be one road district. When the road petitioned for 
is on the dividing line between two counties, the same 
procedure must be followed, except that a copy of the 
petition must be presented to each board. The two boards 
shall act jointly. 


Section 8-203. Contents of petition. The petition 
must set forth: (1} The particular road or roads to be 
opened, established, constructed, changed, discontinued, 
or abandoned. 
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(2) The general route thereof. 
(3) The lands and owners affected. 


(4) Whether the owners who can be found consent 
thereto. 


(5) Where consent is not given, the probable cost of 
the right of way. 


(6) The necessity for, and advantage of, the peti- 
tioned action. 


Section 8-204. Investigation of petition—notice. (1) 
At its next regular or special meeting, or in any case, at 
a date within thirty (30) days after filing of any petition, 
the board shall cause an investigation to be made of the 
feasibility, desirability, and cost of granting the prayer 
of the petition. The investigation shall be sufficient to 
properly determine the merits or demerits of the petition. 


(2) No more than one member of the board and the 
county surveyor shall make the investigation. After 
considering the petition and the results of the investiga- 
tion, the board shail make an entry of its decision on 
the minutes. 


(3) Within ten (10) days thereafter, the board shall 
cause notice of its decision to be sent by certified mail to 
all owners of Jand abutting on the road petitioned for. 
The owners shali be those listed on the last county as- 
sessment-roll. : : 


Section 8-205. Opening of road—survey. If the pe- 
tition is for the opening of a county road, and the board 
grants the prayer, ordering the road opened, it shall 
proceed at once to have it opened to the public and 
declare it to be a county road. The board may order 
the county surveyor, or some other competent surveyor, 
if the county surveyor is incompetent to survey and 
plat the road. He shall file his field notes with the 
county clerk and reeorder. The surveyor shall receive 
seven dollars ($7) per day and actual traveling expenses. 


Seetion 8-206. Determination of damages—declara- 
tion as road. (1) Whenever the board makes an order 
establishing or changing any road, it must find the 
amount of damages sustained by each owner or claimant 
of lands or improvements thereon affected by the road. 
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Damages shall be paid to the owner or claimant, if known, 
upon his showing or establishing his right or title to 
the lands or improvements and furnishing proper deeds 
and releases, 


(2) Damages must be determined by estimating the 
benefits and damages accruing. The sum estimated as 
benefits must be deducted from the sum estimated as 
damages, and the remainder, if any, shall be the amount 
of damages awarded. 


(3) Ié all awards are accepted, the board shall declare 
the road a county road and open it. 


Section 8-207. Award of damages deemed rejected— 
proceedings to secure right of way. (1) If any award 
of damages provided for in section 8-206 is not accepted 
within twenty (20) days after the date of the award, it 
shall be deemed rejected by the owner. The board shall, 
by order, direct that proceedings to procure the right of 
way be instituted under sections 93-9901 - 93-9926 by 
the county attorney against all nonaecepting landowners. 


(2) Sueh proceedings shall in no way be affected or 
invalidated by the failure of the board to give any 
notice or do any act provided for in this part. Failure 
to give any such notice shall not be considered by any 
court as a defense in any proceedings for procuring right 
of way. 


(3} However, in such proceedings it shall be made to 
appear that the board shall have declared by resolution 
that the right of way was necessary and desirable. 


Section 8-208. Damages and expenses to be paid out 
of county road fund. All awards of damages esti- 
mated by the board or made by the proper court and 
all expenses, including those of the members of the board 
and their per diem authorized by section 16-912, shall be 
paid out of the county road fund on the order of the 
board. 


Section 8-209. Change of road upon petition. (1) 
A majority of the freeholders or owners residing on any 
county road, or portion thereof, may petition the board 
in writing to so change the road or portion as to run on 
subdivision or section lines. 
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(2) The board shall investigate in the same manner 
as provided in section 8-204. After investigation, the 
board may order the making of the change if it can be 
done without material damage, injury, or serious incon- 
venience to the public customarily using the road or 
portion, 


(3) Those petitioning for the change shall bear all or 
such portion of the cost and expense of making it as the 
board may order. 


Section 8-210. Notice to district supervisor of open- 
ing of county road. When a county road is to be 
opened, established, constructed, changed, abandoned, 
or discontinued, the county clerk shall notify the super- 
visor of the proper district and furnish him with a certi- 
fied copy of the order of the board. 


Section 8-211. Record of opening or changing road. 
When a county road is opened or changed, the findings 
of the board, the plat fieldnotes, and the report of the 
surveyor shall be recorded in the office of the county 
elerk in a book kept for that purpose. 


Seetion 8-212. Deeds and judgments for right of 
way—recording. (1) When a right of way is volun- 
tarily given or purchased, an instrument in writing, 
conveying the right of way and incidents thereto, must 
be signed and acknowledged by the person making it. 
It must then be recorded in the office of the clerk of the 
county where the land is located. 


(2) When a right of way is condemned, a certified 
copy of the judgment of the court must be made. It must 
then be filed in the office of the clerk of the county 
where the land is located. 


(3) Both types of instruments shall particularly des- 
eribe the land. 


Section 8-213. County road crossing railroad, canal 
or ditch. (1) Whenever any county road is laid out 
on public lands across any railroad, canal, or ditch, the 
owners or users thereof must at their expense, so prepare 
the railroad, canal, or ditch that the road may cross it 
without damage or delay. 


(2) When the right to cross is obtained through the 
judgment of any court, no damages shall be awarded. 
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Section 8-214. Abandonment or vacation of county 
roads. All county roads once established must continue 
to be county roads until abandoned or vacated by opera- 
tion of law, or by judgment of a court of competent juris- 
dietion, or by the order of the board. No order to 
abandon any county road shall be valid unless preceded 
by notice and public hearing. 


Section 8-215. Stock lanes. Upon presentation of a 
proper petition, each board may establish, alter, or vacate 
stock lanes when it deems it expedient and necessary for 
the convenience of the public and for the convenience 
of travel on roads now established. Any lane may ad- 
join and parallel a county road and shall be described 


in the petition for creation and in the order of the beard 
creating it. 


(2) A stock lane is a county road established and 
maintained for the driving and travel of livestock. It 
shall be not less than sixty (60) feet wide. The width 
shall be determined by the board in the order creating it. 


(3) The provisions of sections 8-20] - 8-214 of this 
part and the general laws relating to establishing, alter- 
ing, and vacating county roads including the exercise 
of the right of eminent domain shal! apply to stock lanes. 
Iteferences in all petitions, orders, and proceedings shall 
be to ‘‘stock lanes’’ in order to differentiate them from 
other highways. 


Section 8-216. Board to transfer responsibility for 
right of way. Each board shall transfer its control 
over, and responsibility for, any county road when the 
commission notifies it that: (1) A federal or state 
highway has been established and definitely located over 
a county road, 


(2) Funds are available for immediate construction 
of the highway. 


(8) The highway will be improved and maintained by 
the commission. 


Section 8-217. Acquisition of property for public 
ferries and wharves. (1} Upon the proper showing, 
as provided in section 16-1116, each board may construct 
or acquire ferries by condemnation or purchase. Each 
board may also acquire all the necessary boats, grounds, 
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roads, approaches, landings, and improvements pertain- 
ing to the ferry. 


(2) Eaeh board may acquire real property for these 
purposes under the provisions of section 93-9901 -93- 
9926. 


(3) No board shall establish or maintain a county 
ferry or wharf with a landing-place in any incorporated 
city or town which, by its charter, is vested with the 
power to build and regulate ferries, wharves, or landings 
at the feet of streets terminating at a river or harbor. 


Section 8-218. Acquisition of property for controlled 
access facility. The highway authorities of the state, 
counties, incorporated cities, and towns, respectively or 
in cooperation each with the other, may acquire private 
or public property and property rights for controlled 
access highways or controlled access facilities and service 
roads. Such rights may include rights of access, air, view, 
and light. They may be acquired by gift, devise, pur- 
chase, or coudemnation, in the same manner as may 
now or hereafter be authorized by law for the acquisition 
of property or property rights in connection with high- 
ways, roads, and streets in their respective jurisdictions. 


Chapter 9. CONTRACTS. 
Part 1. Contracts of Commission. 


Section 9-101. Letting of contracts on state and fed- 
eral-aid highways. All contracts for work on state and 
federal-aid highways, including portions in cities and 
towns, and ali contracts entered into under section 11- 
1023 shall be let by the commission. Except as otherwise 
specifically provided, the commission may enter such 
types of contracts and upon snch terms as it may decide. 
All contracts shall meet the requirements of sections 41- 
701 - 41-703. When there is no prevailing rate of wages 
set by collective bargaining, the commission shall deter- 
mine the prevailing rate to be stated in the contract. 


Section 9-102. Competitive bidding. (1) When the 
estimated cost of any work exceeds one thousand dollars 
($1,000), the commission shall let the contract by com- 
petitive bidding. Award shall be made upon such notice 
and upon such terms as the commission may prescribe by 
its rules and regulations. However, except when pro- 
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hibited by federal law, the commission must make awards 
and contracts in accordance with the provisions of sec- 
tions 82-1924 and 82-1926. 


(2) If the commission finds that such work may be 
done in some more efficient manner, it need not let the 
contract by competitive bidding. 


(3) If, on any highway construction work financed in 
whole or in part by federal funds, the United States 
Secretary of Commerce affirmatively finds that under the 
eircumstances relating to a particular project some 
method other than competitive bidding is in the public 
interest, the commission may enter into contracts with 
any board of county commissioners. Such contracts may 
authorize each county to acquire rights of way for, sur- 
vey, and construct farm to market, secondary, or feeder 
roads within the county by force account, unit price, or 


otherwise, as may be agreed by the commission and each 
board. 


Section 9-103. Bidder’s security —contractor’s bond. 
(1) Whenever the commission calls for competitive bid- 
ding, each bidder shall meet all requirements of section 
6-501. 


{2) Every contractor awarded a contract by the com- 
mission shall meet all requirements set forth in sections 
6-401 - 6-404. For the purposes of those sections with 
relation to contracts with the commission, a contract shall 
not be completed until the commission, while formally 
convened, affirmatively accepts all of the work there- 
under. 


Part 2. Contracts of Counties and Local Improvement 
Districts. 


Section 9-201. Contracts for county roads. (1) 
When the estimated cost of opening, establishing, con- 
structing, changing, abandoning, discontinuing, or widen- 
ing a county road exceeds one thousand dollars ($1,000), 
the work may, in the discretion of the board, be let by 
contract, unless the board shall find that such work may 
be otherwise done at less cost. 


(2) Before any such contract shall be let, the board 
shall advertise for bids at least once a week for two (2) 
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consecutive weeks, in a newspaper of general circulation 
in the county. 


Section 9-202. Same — bids — award of contract. 
Each bidder shall comply with the requirements of sec- 
tion 6-501. The contract shall be awarded to the lowest 
responsible bidder in accordance with the requirements 
of sections 41-701 - 41-703, 82-1924, and 82-1926, and 
the board may reserve the right to reject any and all 
bids. When there is no prevailing rate of wages set by 
collective bargaining, the board shall determine the pre- 
vailing rate to be stated in the contract. 


Section 9-203. Same— contractors to furnish bonds. 
Before entering upon performance of the work, the con- 
tractor shall comply with the requirements of sections 
6-401 - 6-404. For the purposes of those sections with 
relation to contracts with the board, a contract shall not 
be completed until the board, while formally convened, 
affirmatively accepts all of the work thereunder. 


Seetion 9-204. Letting of contract for bridge. (1) 
All bids for construction or repair of bridges shall meet 
these requirements: 


(a) If the commission has adopted or established a 
standard plan and specifications, the bids must be sub- 
mitted thereon. 


(b) All bids must be sealed. Each bidder shall meet 
the requirements of section 6-501. 


(2) he board may reject any and all bids. If a con- 
tract is awarded, the board shall do so in accordance 
with the requirements of sections 41-701 -41-703, 82- 
1924, and 82-1926. When there is no prevailing rate of 
wages set by collective bargaining, the board shail deter- 
mine the prevailing rate to be stated in the contract. 
The contract must be entered with the unanimous consent 
of the members of the board. 


(3) Before entering upon performance of the work, 
the contractor shall comply with the requirements of 
sections 6-401-6-404. For the purposes of those sec- 
tions with relation to contracts with the board, a contract 
shall] not be completed until the board, while formally 
convened, affirmatively accepts all of the work there- 
under. 
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Section 9-205. Letting of contract by local improve- 
ment district—bids. (1) After the board has made the 
order creating and establishing the local improvement dis- 
trict, the local committee of supervisors shal] advertise 
for bids. The advertisement shall state generally the 
work to be done and shall refer to the plans and specifi- 
eations. It shall also fix the time for opening bids in 
the office of the board. Each bidder shall meet the re- 
quirements of section 6-501. 


(2) At that time, the committee shall open all bids. 
It may reject all of them and readvertise for bids. No 
contract shail be awarded at a greater sum than the 
estimate of cost provided for in part 4 of chapter 5 of 
this Code. 


Section 9-206. Same—award. (1) If the committee 
awards a contract, it shall do so in accordance with the 
requirements of secetion 41-701-41-703, 82-1924, and 
82-1926. When there is no prevailing rate of wages set 
by collective bargaining, the committee shall determine 
the prevailing rate to be stated in the contract. 


(2) Before entering upon performance of the econ- 
tract, the contractor shall comply with the requirements 
of sections 6-401 - 6-404. For the purposes of those see- 
tions with relation to contracts with the committee, a 
contract shal! not be completed until the committee, while 
formally convened, affirmatively accepts all of the work 
thereunder. 


(3) Partial payments may be provided for in the con- 
tract, and paid when certified by the county surveyor and 
committee. 


Section 9-207. Execution of contract by board—limit 
on liability. The contract shall be executed in the name 
of and on behalf of the county by the board and attested 
with the county seal for the use and benefit of the local 
improvement district. The county shall not be subject 
to any claim or liability in an amount greater than that 
agreed upon with the district in the order fixing the 
amount chargeable to the county. 


Chapter 10. CONTROL OF ACCESS. 


Section 10-101. Policy. The legislative assembly de- 
clares it to be the policy of this state to facilitate the flow 
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of traffic and promote public safety by controlling ac- 
eess to: (1) Highways included by the bureau of pub- 
lie roads in the national system of interstate highways. 


(2) Throughways and intersections with through- 
ways. 


(3) Such other federal-aid and state highways as 
shall be designated by the commission in accordance with 
the requirements set forth in this chapter. 


Section 10-102. Definitions. When used in this chap- 
ter: (1) ‘‘Interstate highway” means any highway 
now included or which shail hereafter be ineluded as a 
part of the National System of Interstate Highways. 


(2) ‘Controlled access highway” means all portions 
of any interstate highway, throughway, or throughway 
intersection which the commission shall determine and 
designate for through traffie, or other federal-aid or 
state highway over, from or to which owners or occu- 
pants of abutting land or other persons shall have no 
easement of access or only a limited easement of access, 
light, air, or view. It shall also mean those portions of 
spurs to the interstate highway system which the com- 
mission shall determine and designate as unsafe or im- 
peded by unrestricted access of traffic from intersecting 
streets or alleys or public or private roads or ways of 
passage. 


(3) ‘Controlled access facility’? means and includes 
all streets, alleys, public roads, private roads, and ways 
of passage intersecting any controlled access highway 
and all real property contiguous to the right of way of 
any controlled access highway. - 


(4) ‘Existing highway” means and includes all high- 
ways, roads, and streets established constructed, and in 
use on March 2, 1955. It shall not include highways, 
roads, or streets, established, constructed, and in use 
after that date, or highways, roads, or streets, cr por- 
tions thereof relocated after that date. 


(5) ‘‘Arterial highway’’ means any state highway 
designated by agreement between the commission and 
the secretary of commerce as part of the federal-aid 
primary system and any highway so designated as a 
part of the federal-aid secondary system whieh has been 
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constructed and is being used primarily for through 
traffie on a continuous route. 


(6) ‘‘Throughway’’ means any portion of an arterial 
highway constructed and used for carrying traffic par- 
tially or entirely around a town or city or a portion 
thereof. 


(7) “‘Throughway intersection area’’ means an area 
within a radius of three hundred (800) feet from the 
point of intersection of the center lines of a throughway 
and any public road, street, or highway. 


(8) ‘Highway authorities” or ‘‘authority’’ means the 
entities in state, county, and municipal governments 
which have authority to construct, repair, and maintain 
highways, roads, and streets. 


Section 10-103. Designation as controlled access high- 
way — resolution — findings. (1} No portion of 
any interstate highway, throughway or throughway in- 
tersection, or other federal-aid or state highway shall be 
designated ag a controlled access highway unless the 
commission shall adopt a resolution so designating it. 
The resolution shall be adopted by the majority vote of 
the members in attendance at any regular or special 
meeting. In it, the commission shall find and determine: 


(a) That it is necessary and desirable that the owners 
or occupants of the abutting land or other persons shall 
have 10 easement of access or only a limited easement of 
access, light, air, or view. 


(b) That it is necessary and desirable that the rights 
of, or easements to access, light, air, or view be acquired 
by the state so as to prevent such portion of highway 
from becoming unsafe for or impeded by unrestricted 
access of traffic from intersecting streets, alleys, public 
or private roads or ways of passage. 


(2) The requirement by the United States that access 
must be controlled shall be a basis of necessity for the 
passing of the resolution. 


(3) The resclution shall contain a statement of the 
reasons for its adoption, and shal] set forth the location, 
distance, and termini of the portion of the highway desig- 
nated as a controlled access highway. 
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Section 10-104. Same—petition from city or county. 
(1) No portion of a throughway or throughway inter- 
section, or other federal-aid or state highway within the 
limits of an incorporated city or town shall be designated 
a controlled aceess highway except upon petition in writ- 
ing from its governing body. 


(2) If the portion lies wholly or partially outside of 
any such corporate limits, the petition must come from 
the board of the county within which the portion is 
located. 


(3) Any such petition, once filed with the commis- 
sion, shall be irrevocable unless the commission concurs 
in a request to revoke it. 


Section 10-105. Powers of highway authorities. (1) 
Those authorities of the state, counties, and municipali- 
ties authorized to participate in construction and main- 
tenanee of highways may plan, designate, establish, regu- 
late, vacate, alter, improve, maintain, and provide con- 
trolled access facilities for public use. Each such author- 
ity shall, by resolution, make the findings and determi- 
nations provided for in section 10-103 of this chapter. 


(2) Within incorporated cities and towns, and upon 
county roads, each authority shall be subject to the con- 
sent of the appropriate governing body. 


{3) Each authority may also exercise, with relation 
to controlled access facilities, any and all additional 
authority now or hereafter vested in it over highways, 
roads, or streets within its respective jurisdiction. It may 
regulate, restrict, or prohibit the use of controlled access 
facilities by any vehicles or traffic. 


Section 10-106. Design of controlled access facility 
—enirance and exit restricted. (1) Each highway 
authority may so design any controlled access facility 
and so reguiate, restrict, or prohibit access as to best 
serve the traffic for which the facility is intended. In 
so doing, it may divide and separate any controlled 
access facility into separate roadways by the construction 
of raised curbings, central dividing sections, or other 
physical separations, or by designating the separate road- 
ways by signs, markers, stripes, and other devices. 


(2) No person shall have any right to enter upon, 
exit from, or cross any controlled access facility except 
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at designated points at which access may be permitted. 
Terms and conditions governing such access may be 
specified from time to time. 


Section 10-107. New and existing facilities — elimi- 
nation of grade crossings. (1) Each highway author- 
ity may provide for elimination of intersections at grade 
of controlled access highways or controlled access facili- 
ties with existing federal-aid and state highways, county 
roads, and city or town streets, Elimination shall be ac- 
complished at the boundary of the controlled access right 
of way. 


(2) After the establishment of any controlled access 
highway or facility, no private or public highway or 
street which is not a part of the highway or facility shall 
intersect it at grade. No street, road, highway, or other 
public way shall be opened into or connected with any 
controlled access highway or facility without the prior 
consent and approval of the appropriate highway author- 
ity. 


(3) The commission may, whenever it determines that 
the public safety is not thereby impaired, authorize the 
continued intersection at grade of lightly traveled farm 
entrances and minor public roads as ways of access to 
controlled aceess highways in sparsely populated rural 
areas. The commission shall have sole jurisdiction to 
determine the existence and location of any intersection 
with interstate highways, throughways and other federal- 
aid and state highways. 


Section 10-108. Existing roads and streets as service 
roads. (1) In connection with the development of any 
controlled access highway or facility, each highway 
authority may plan, designate, establish, use, regulate, 
alter, improve, maintain, and vacate local service roads 
and streets, Each authority may designate as local ser- 
vice roads and streets any existing road or street. 


(2) Service roads and streets shall be of appropriate 
design. They shall be separated from the controlled ac- 
eess highway or facility by means of all devices deter- 
mined to be necessary to carry out the provisions of this 
chapter. 


(3) Each authority shall exercise jurisdiction over 
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service roads and streets in the same manner as is author- 
ized over controlled access highways or facilities. 


Section 10-109. Marking of controlled access high- 
way or facility with signs. Any controlled access high- 
way or facility and portions thereof shalt be physically 
marked by signs indicating to drivers of vehicles the 
points at which they enter and leave a controlled access 
area, 


Section 10-110. Commercial enterprise or structure 
prohibited. No commercial enterprise or structure shall 
be constructed or operated on the publicly-owned right 
of way of a controlled access highway or facility or on 
any publicly-leased land used in connection therewith. 


Section 10-111. Violatens — penalties (1) On any 
controlled aecess highway or facility it is unlawful for 
any person to: 


{a) Drive a vehicle over, upon, or across any curb, 
central dividing section, or other separation or dividing 
line. 


(b) Make a left turn or a semicircular or U-turn ex- 
eept through an opening provided for that purpose in the 
dividing curb, section, separation, or line. 


(c) Drive any vehicle except in the proper lane, in the 
proper direction, and to the right of the central dividing 
curb, separation, section or line. 


(d) Drive any vehicle from a local service road except 
through an opening provided for that purpose in the 
dividing curb, section, or line which separates the service 
road from the highway or facility. 


(e} Construct, operate, or maintain any road or pri- 
vate driveway connecting with the highway or facility 
without first obtaining permission in writing from the 
highway authority having jurisdiction and, with the ex- 
ception of an interstate highway, from the local govern- 
ing body. 


(2) Any person who violates any of the provisions 
of this section is guilty of a misdemeanor. Upon arrest 
and conviction therefor, he shall be punished by a fine of 
not less than five dollars ($5) nor more than one hundred 
dollars ($100), or by imprisonment in the city or county 
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jail for not less than five (5) days nor more than ninety 
(90) days, or by both fine and imprisonment. 


Chapter 11. MISCELLANEOUS. 


_ Section 11-101. Good roads day. The third Tuesday 
in. June is hereby designated ‘‘Good Roads day.” The 
governor may annually, by public proclamation, request 
the people of the state to contribute toward the improve- 
ment and safety of public highways. 


Section 11-102. Injuries to highways and trees. (1) 
The malicious injury of any highway, bridge, private way, 
or guidepost or inseription thereon is punishable as pro- 
vided in sections 94-3201 and 94-3202. 


(2) Every person who, without authority, cuts down, 
or otherwise maliciously injures or destroys any shade or 
ornamental tree on any highway is punishable as pro- 
vided in section 94-3202 (2). 


Section 11-103. Excavations across highways — per- 
mits and bridging. (1) (a) Any person contemplating 
the excavation or construction of any ditch, dike, flume 
or canal across a public highway shall obtain a written 
permit from the board of county commissioners, road 
supervisor or county surveyor of said district before be- 
ginning construction or excavation. 


(b) Any person obtaining said written permit shall 
bridge at once, in accordance with plans and specifica- 
tions furnished by the board of county commissioners. 


(2) Any such bridge shall be maintained by the 
eounty. 


(3) Any person obtaining a construction permit or 
any person using the water of such ditch, dike, flume 
or canal shall keep the same in repair where such water 
may flow over or in any way injure a public highway. 


Seetion 11-104. Liability for permitting water to over- 
flow. (1) Every person who excavates or constructs or 
owns any ditch, dike, flume or canal, or stores, distributes 
or uses water for any purpose and permits the water to 
flow over any public highway to the injury thereof, must 
upon notification by the board of county commissioncrs, 
road supervisor or county surveyor of the district where 
such overflow oceurred, repair the damages occasioned. 
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If such repairs are not made within a reasonable time, the 
district must make them and recover the expense thereof 
in an aetion at law. 


(2) Every person constructing, owning or using such 
ditch or flume who permits an overflow is liable as pro- 
vided in section 94-3565. 


Section 11-105. Highway encroachments—power to re- 
move. (1) If any highway is encroached upon by fence, 
building, or otherwise, the road supervisor or county sur- 
veyor of the district must give notice, orally or in writ- 
ing, requiring the encroachment to be removed from the 
highway. 


(2) If the encroachment obstructs and prevents the 
use of the highway for vehicles, the road supervisor or 
county surveyor must immediately remove the same. 


(3) The board of county commissioners may at any 
time order the road supervisor or county surveyor to im- 
mediately remove any encroachment. 


Section 11-106. Notice to remove encroachment. (1) 
Notice to remove the encroachment immediately, specify- 
ing the brendth of the highway and the place and extent 
of the encroachment, must be given to the occupant or 
owner of the land or person owning or causing the en- 
eroachment. 


(2) Notice must be given in the following manner: 


(a) By leaving it at his place of residence if such per- 
son resides in the county; or 


(b) By posting it on the encroachment, if such person 
does not reside in the county. 


Section 11-107. Penalty for failure to remove en- 
croachment promptly. If the encroachment is not re- 
moved immediately, or removal is not diligently eon- 
ducted, the one who causes, owns, or controls the en- 
croachment is liable to a penalty of ten dollars ($10) for 
each day the same continues. 


Section 11-108. Removal of encroachment—actions— 
prosecution of offenses. (1) If the encroachment is de- 
nied, the road supervisor shall commence in the proper 
court an action to abate the same as a nuisance. If he re- 
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covers judgment, he may have his costs and ten dollars 
($10) for every day such nuisance remained after notice. 


(2) If the encroachment is not denied, and is not re- 
moved for five (5) days after notice is complete, the road 
supervisor or county surveyor may remove it at the ex- 
pense of the owner or oecupant of land, or of the person 
owning or eontrolling the encroachment. He may recover 
the expense of removal, ten dollars ($10) for each day 
the eneroachment remained after notice, and costs in an 
action brought for that purpose. 


Section 11-109. Prosecution by county attorney. The 
eounty attorney, upon complaint of the road supervisor, 
county surveycr, or any other person, shall prosecute all 
actions heretofore provided in the name of the state of 
Montana. All penalties shall be paid into the general 
fund of the county. 


Section 11-110. Dumping garbage or other debris or 
refuse. (1) It shall be unlawful to dump or leave any 
garbage, dead animal, or other debris or refuse: 


(a) In or upon any highway, road, street, or alley of 
this state. 


(b) In or upon any public recreational property, high- 
way, street, or alley under the control of the state of 
Montana or any political subdivision thereof, or any of- 
ficer or agent or department thereof. 


(ce) Within two hundred yards of such public high- 
way, road, street, or alley, or public recreational property. 


(2) <Any person found guilty of a violation of this 
section shall be fined in the sum not cxeceding twenty- 
five dollars ($25), or imprisoned in the county jail for a 
period not exeecding thirty (30) days, or be punished by 
both such fine and imprisonment, in the diseretion of the 
court. 


(3) The provisions of this section shall be enforced by 
all highway patrolmen, sheriffs, policemen, and all other 
enforcement agencies and officers of the state of Montana. 


In addition, game wardens shall have the right to enforee. 


the provisions of this section in or upon any public reerca- 
tional property. 


Section 12-101. Section 16-1004, R.C.M. 1947, is 
amended to read as follows: 
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“Section 16-1004. Roads, ferries, and bridges. The 
board of county commissioners under such limitations and 
restrictions as ere prescribed by law may: 


(1) Ley out, maintain, control, and manage county 
roads, ferries, and bridges within the county. 


(2) Levy taxes therefor as provided by law. 


(3) In the exercise of sound discretion, jointly with 
other counties, lay out, maintain, control, manage and im- 
prove county roads, ferries, and bridges in adjacent coun- 
ties, wholly or in such part as may be agreed upon between 
the boards of the counties concerned. 


(4) Levy taxes therefor as provided by law. 


(5) Enter into agreements for adjusted annual contri- 
butions over not more than six (6) years toward the cost of 
joint highway or bridge construction projects entered into 
in cooperation with other counties, or the state or the 
United States. 


(6) Place such a project in the budget and levy taxes 
therefor as provided by law.” 


Seetion 12-102, Section 16-2008, R.C.M. 1947, is 
amended to read as follows: 


“Section 16-2008. Board of county commissioners may 
issue bonds for certain purposes. The board of county 
commissioners of every county of the state is hereby 
vested with the power and authority to issue, negotiate 
and sell coupon bonds on the eredit of the county, as 
hereinafter in this act more specifically provided, for any 
of the following purposes: 


(a). For the purpose of acquiring land for sites and 
grounds for a public building or buildings of any kind 
within the county and under its control, which the county 
has lawful authority to acquire or erect, control and main- 
tain; for the purpose of acquiring land for any other 
public use or activity within the county, under its control 
and authorized by law. 


(b). For the purpose of constructing, erecting or 
acquiring by purchase necessary public buildings within 
the county, under its control and authorized by law, mak- 
ing additions to and repairing buildings and for the pur- 
pose of furnishing and equipping the same, and for the 
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purpose of building, purchasing, constructing and main- 
taining devices intended to protect the safety of the public 
from open ditches carrying irrigation or other water. 


; fc). For the purpose of enabling a county to liquidate 
its indebtedness to another county incident to the creation 


of a new county or the changing of any county boundary 
line. 


(d) For the purpose of funding, paying and retiring 
outstanding county warrants lawfully issued against the 
eounty general fund, road fund, bridge fund or poor fund, 
when there is not sufficient money in the fund against 
which such warrants are drawn to pay and retire such 
warrants and the levying of taxes sufficient to pay and 
retire such warrants within a period of three (3) years 
would, in the judgment of the board of county commis- 
sioners, work a hardship and be an undue burden upon 
the taxpayers of the county. 


fe). For the purpose of refunding, paying and redeem- 
ing optional, redeemable or maturing bonds when there 
are not sufficient funds available to pay such bonds and 
it is deemed for the best interests of the county to refund 
such bonds. 


(f). For the purpose of funding, paying and retiring 
outstanding seed grain warrants lawfully issued under 
the provisions of section 4651, and for the purpose of 
funding, paying and retiring outstanding special relief 
warrants lawfully issued under the provisions of section 
4692, when there is not sufficient money available to pay 
such warrants and the levying of special taxes sufficient 
to pay the same within a period of three (3) years would, 
in the judgment of the board of county commissioners, 
work a hardship and be an undue burden upon the tax- 
payers of the county. 


{g). For the purpose of funding, paying in full or 
compromising, settling and satisfying any judgment 
which may have been rendered against the county in a 
court of competent jurisdiction, when there are not suf- 
ficient funds available to pay such judgment and when 
sufficient money cannot be raised to satisfy such judg- 
ment by an annual tax levy of ten (10) mills levied on 
all the taxable property within the county through a 
period of three (3) years. s 
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The resolution providing for the issue of such bonds 
must recite the facts concerning the judgment to be 
funded and the terms of any compromise agreement which 
may have been entered into between the board of county 
commissioners and the judgment creditor. 


(h). Whenever the total indebtedness of a county ex- 
eeeds the constitutional limitation of five per centum 
(5%) of the value of the taxable property therein and 
the board of county commissioners of said county finds 
and determines that the county is unable to pay and dis- 
charge such indebtedness in full, the said board of county 
commissioners shall have the power and authority to ne- 
gotiate with the holders of the bonds of said county for 
an agreement or agreements whereby said bondholders 
agree to accept less than the full amount of such bonds 
and the accrued unpaid interest thereon in full payment 
and satisfaction thereof, to enter into such agreement or 
agreements and to issue refunding bonds fer the amount 
agreed upon. These bonds may be issued in more than 
one series if the circumstances so require and each series 
may be either amortization bonds or serial bonds. 


The plan agreed upon between the board of county 
eomntissioners and the bondholders shall be embodied in 
full in the resolution providing for the issue of such 
bonds.” 


Section 12-103. Section 16-2010, R.C.M. 1947, is 
amended to read as follows: 


“16-2010. Limitation on amount of bonds—issuance in 
excess of limitations void. No county shall issue bonds 
for any purpose which, with all outstanding bonds and 
warrants, except county high school bonds and emergency 
bonds, will exceed two and one-half per centum (214%) 
of the value of the taxable property therein, to be ascer- 
tained by the last assessment for state and county taxes 
previous to the issuance of such bonds; provided, how- 
ever, that a county may issue bonds which, with all out- 
standing bonds and warrants will exceed two and one-half 
per centum (214%), but will not exceed five per centum 
(5%) of the value of such taxable property, when neces- 
sary to do so for the purpose of acquiring land for a site 
for county high sehool buildings and for erecting or 
acquiring buildings thereon and furnishing and equipping 
the same for county high school purposes; provided, how- 
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ever, that this act shall not be construed to extend limi- 
tations on bonded indebtedness for county high school 
purposes, as fixed by section 75-4114, and acts amenda- 
tory thereof; and further provided, that the foregoing 
limitations shall not apply to refunding bonds issued for 
the purpose of paying or retiring county bonds lawfully 
issued prior to January 1, 1932. All bonds issued by any 
eounty in excess of the limitations herein fixed shall be 
null and void. The words ‘value of the taxable property,’ 
as uscd in this section, are used in the same sense as in 
section 5 of article 13, of the constitution, and shall be 
given the same meaning and construction.” 


Section 12-164. Section 16-3302, R.C.M. 1947, is 
amended to read as follows: 


“Section 16-3302. County surveyor to work under di- 
rection of county commissioners—approval of commis- 
sioners required to contract indebtedness—duties of coun- 
ty surveyor. (1) The county surveyor shall work under 
the direction of the board of county commissioners, but 
shall have no power or authority to incur any indebted- 
ness on the part of the eounty without the prier order or 
approval of the board. 


(2) He shall make all surveys, establish ail grades, and 
prepare plans, specifications, and estimates. 


(3) He shall make progress reports and estimates of 
all work, and such other facts in relation thereto, as may be 
required by the board.” 


Section 12-105. Section 53-122, R.C.M. 1947, is 
amended to read as follows: 


“Section 53-122. Registration fees of motor vehicles— 
fees—fee for half year—dealer's registration and trans- 
fer thereof—public owned vehicles exempt from license 
or registration fees—license or registration fees for trail- 


ers, house trailers, semitrailers and tractors providing for . 


deposit of all fees, other than license fees, except dealer 
license fees, collected by the registrar of motor vehicles, 
in the motor vehicle recording account for the payment 
of expenses of the maintenance and operation of the de- 
partment of the registrar of motor vehicles. Registration 
or license fees shall be paid upon registration or reregis- 
tration of motor vehicles, trailers, house trailers, semi- 
trailers and dealers in motor vehicles or trailers in ac- 
eordance with this act, as follows: 
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minimum fee of thirty dollars ($30.00) which shall entitle 
such dealer to two (2) sets of number plates, and five 
dollars ($5.00) additional fee for each additional set of 
number plates up to six (6} sets, and two dollars ($2.00) 
additional fee for each additional set of number plates, 
as may be applied for by such dealer; provided, that 
each dealer be required to furnish the registrar of motor 
vehicles a statement showing the makes of motor vehicles 
handled by him, and the total number of each make sold 
by him during the preceding year, and that he not be 
issued a license unless he so conforms; 


Dealers in motorcyeles, trailers including house trail- 
ers, fifteen dollars ($15.00) ; 


Motor vehicles, weighing twenty-eight hundred and 
fifty (2850) pounds, or under, other than motor trucks, 
five dollars ($5.00); 


Motor vehicles, weighing over twenty-eight hundred 
and fifty (2850) pounds, other than motor trucks ten 
dollars ($10.00) ; 


Electrically driven passenger vehicles, ten dollars 
($10.00) ; 


All motoreyeles, two dollars ($2.00) ; 
Tractors and/or trucks, ten dollars ($10.00) ; 


Buses shall be classed as motor trucks and licensed ac- 
eording)y ; 


Trailers and semitrailers tess than two thousand five 
hundred (2,500) pounds maximum gross loaded weight 
and house trailers of all weights, two dollars ($2.00) ; 


Trailers and semitrailers over two thousand five hun- 
dred (2,500) up to six thousand (6,000) pounds maximum 
gross loaded weight, except house trailers, five dollars 
($5.00) ; 


Trailers and semitrailers over six thousand (6,000) 
pounds maximum gross loaded weight, ten dollars 
($10.00) ; 


Trailers used exclusively in the transportation of logs 
in the forest or in the transportation of oil and gas well 
machinery, road machinery and bridge material exclu- 
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sively, new and secondhand, and trailers used exclusively 
for the transportation of road machinery and bridge ma- 
terials, shall pay a fee of fifteen dollars ($15.00) annually, 
regardless of size or capacity. 


All rates to be twenty-five per cent (25%) higher for 
motor vehicles, trailers and semitrailers, when not 


’ equipped with pneumatie tires. 


Fee for 14 year. 


Dealer's registra- 
tion and transfer, 


Public owned 
vehicles exempt. 


Bieyeles with motor attachment, one dollar ($1.00) ; 


Tractors, as specified in this section, shall mean any 
motor vehicle, except passenger cars used for towing a 
trailer or semitrailer. 


If any dealer, or motor vehicle, house trailer, trailer, 
or semitrailer is originally registered six (6) months after 
the time of registration as set by law, the registration or 
license fee for the remainder of such year shall be one- 
half (14) of the regular fee above given. 


A dealer in motor vehicles or trailers who shall maintain 
more than one (1) place of business or who shall maintain 
any branch establishment or establishments, must regis- 
ter and pay a registration or license fee for each such 
place of business or establishment. 


A registered dealer, who may sell or dispose of his en- 
tire business to any other person, may have his certificate 
of registration transferred to such purchaser upon filing 
with the registrar of motor vehicles a statement contain- 
ing the name of the registered dealer, the number under 
which such dealer is registered, the name of the pur- 
chaser, and the location of the place of business so sold. 
Upon the filing of such statement, accompanied by a filing 
fee of one dollar ($1.00}, the registrar of motor vehicles 
shall note upon the registration record of such dealer the 
change of ownership. But no eertificate of registration 
can be transferred unless the entire business of the dealer 
holding such certificate of registration be sold and dis- 
posed of, and no such certificate of registration can be 


transferred to any person other than the purchasers of 
such business. 


The provisions of this act with respect to the payment 
of registration fees shall not apply to or be binding upon 
motor vehicles, trailers or semitrailers or tractors owned 
or controlled by the United States of America or any 
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state, county or city, but in all other respects the pro- 
visions of this act shall be applicable to and binding upon 
motor vehicles, tractors, trailers, and semitrailers. 


All fees, other than license fees, mentioned and de- 
scribed in seetions 53-110 and 53-112, and in section 
53-135, shall hereafter be deposited in, and paid into, the 
earmarked revenue fund and shall be used to pay all sal- 
arics, operating expenses, and all other expenses of the 
department of the registrar of motor vehicles. Any ref- 
erence in this code to the motor vehicle recording fund 
or the motor vehicle administration fund shali be taken 
to mean the motor vehicle recording account in the ear- 
marked revenue fund. 


Whenever, in the judgment of the state board of exam- 
iners, there shall be in said motor vehicle recording ac- 
count more moneys than are reasonably required or 
needed to pay all salaries, operating expenses, and all 
other expenses of the department of the registrar of motor 
vehicles, such board shall distribute such unneeded sur- 
plus or excess to the fifty-six (56) counties of the state 
in a pro rata manner based upon the total number of 
motor vehieles registered in each county. 


Section 12-106. Section 84-1831, R.C.M. 1947, is 
amended to read as follows: 


“Section 84-1831. Definitions. As used in this act, the 
following definitions shail apply: 


(a) ‘Person’ means and ineludes any person, firm, as- 
sociation, joint stock company, syndicate, copartnership, 
or corporation. Whenever used in any clause prescribing 
and imposing a fine or imprisonment or both, as applied 
to a firm, association, syndicate, or copartnership, means 


~ and includes the partners or members thereof, and as ap- 


plied to joint stock companies and corporations, the offi- 
cers thereof. 


(b} ‘Board’ means the state board of equalization of 
the state of Montana. 


(c}) As used in this act, ‘public roads and highways 
of this state’ shall mean all streets, roads, highways, and 
related structures as have been, or shall be, built and 
maintained with appropriated funds of the United States 
and which have been, or shall be, built and maintained 
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CHAPTER 197 


“Motor vehicle.” 


“Special fuel.” 


“Use.” 


“Special fuel 
dealer.” 


“Special fuel 
user,’* 


“Bond.” 


SESSION LAWS 


with funds of the state of Montana, or any political sub- 
division thereof, or which have been or shall be dedicated 
to public use or have been acquired by eminent domain 
o ese acquired by adverse use by the public juris. 
wchion having been assumed by the stat oliti 
subdivision thereof. ° ce gee 


(d} ‘Motor vehicle’ means an : ies 
y vehiele which ; 
propelled upon the highways. ich is self 


: (e) ‘Special fuel’ means those combustible gases and 
liquids commonly referred to as liquid Petroleum gases 
and also dicsel fuel or any other volatile liquid of less 
than forty-six degrees (46°) A. PI. (American Petroleum 
Institute) gravity test, when actually sold for use in 
motor vehicles propelled upon the public highways or 
streets within the state of Montana. 


(f) ‘Use’ means either the reeei t, deliver i 
of special fuels by a spccial fuel dealer into fie fuclear 
ply tank or tanks of any motor vehicle not owned or 
controlled by him, while such vehiele is within this state 
or the consumption by a special fuel user of special fuels 


in propulsion of a motor vehicle on the hi ; 
state. n the highways of this 


(g) ‘Special fuel dealer’ means any person in the busi- 
ness of handling special fuel who delivers any part there- 
of into the fuel supply tank or tanks of a motor vehicle 
not then owned or controlled by him. For this purpose 
the term ‘fuel supply tank or tanks’ does not inelude cargo 
tanks even though fuel is withdrawn directly therefrom 
for propulsion of the vehicle. 


(h) ‘Special fuel user’ means any person other than 
a county, incorporated city or town or school district of 
this state, who consumes in this state special fuel for the 
propulsion of motor vehicles owned or controlled by him 
upon the highways of this state. 


(i) ‘Bond’ means: (1) a bond dul exec 
special fuel dealer or special fuel uae as ewradt a 
a corporate surety qualified under the laws of Montana 
whieh bond shall be payable to the state of Montana eon. 
ditioned upon faithful performance of all requirements of 
this act, including the payment of all taxes, penalties and 
other obligations of such Special fuel dealer or special 
fuel user arising out of this act; or (2) a deposit with 
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the state treasurer by the special fuel dealer or special 
fuel user undcr such terms and conditions as the board 
may prescribe of a like amount of lawful money of the 
United States or bonds or other obligations of the United 
States or the state of Montana or of any county thereof, 
of an actual market value not less than the amount so 
fixed by the board.” 


Section 12-107. Section 94-3202, R.C.M. 1947, is 
amended to read as follows: 


“Section 94-3202. Injuries to milestones, guideposis, 
trees. (1) Every person who maliciously removes or in- 
jures any mileboard, post, or stone, or guidepost or any 
inscription on such, erected on any highway, is guilty of 
a misdemeanor. 


(2) Every person who maliciously injures or destroys 
any shade or ornamental tree on any highway is guilty of 
a misdmeanor.” 


Section 12-108. Section 94-8565, R.C.M. 1947, is 


amended to read as follows: 


“Section 94-3565. Ditch overflowing on highway. 
Every person who owns, constructs or uses a ditch or 
flume, and allows the water thercin to flew onto a public 
highway, or in or upon the property of another, is punish- 
able by a fine not exceeding one hundred dollars ($100).” 


Section 12-109. Sections 16-1004.1, 16-1118, 16-1127, 
16-1128, 16-2009, 16-2201, 16-2202, 16-2203, 16-2204, 16- 
3311, 16-3312, 32-102, 32-103, 32-104, 32-105, 32-106, 32- 
107, 32-201, 32-202, 32-203, 32-204, 32-205, 32-206, 32-207, 
32-208, 32-302, 32-303, 32-304, 32-305, 32-306, 32-307, 32- 
308, 32-309, 32-310, 32-311, 32-312, 32-313, 32-314, 32-316, 
32-401, 32-402, 32-403, 32-404, 32-405, 32-406, 32-407, 32- 
408, 32-409, 32-410, 32-411, 32-412, 32-413, 32-415, 32-416, 
32-501, 32-502, 32-503, 32-504, 32-505, 32-506, 32-507, 32- 
509, 32-510, 32-511, 32-512, 32-513, 32-514, 32-515, 32-516, 
32-517, 32-518, 32-519, 32-520, 32-521, 32-522, 32.523, 32- 
524, 32-525, 32-526, 32-601, 32-602, 32-701, 32-702, 32-703, 
32-704, 32-705, 32-706, 32-707, 32-708, 32-709, 32-710, 32- 
711, 32-713, 32-714, 32-715, 32-901, 32-902, 32-903, 32-904, 
32-905, 32-1002, 32-1008, 32-1004, 32-1005, 32-1006, 32-1007, 
32-1008, 32-1009, 32-1010, 32-1012, 32-1013, 32-1014, 32- 
1016, 32-1301, 32-1601, 32-1602, 32-1603, 32-1604, 32-2604.1, 
32-1605, 32-1606, 32-1606.1, 32-1607, 32-1608, 32-1609, 32- 


—627— 


CHAPTER 197 


Amending clause. 


Injuries to mile- 
stones, guideposts, 
trees—violation. 


Amending clause. 


Ditch overflowing 
on highway. 
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SESSION LAWS 


1610, 32-1613, 32-1614, 32-1615, 32-1615.1, 32-1615.2, 32- 
1615.3, 32-1616, 32-1617, 32-1618, 32-1620, 32-1622, 32-1623 
32-1624, 32-1625, 32-1626, 32-1801, 32-1802, 32-1803, 32- 
1804, 32-1901, 32-1902, 32-1903, 32-1904, 32-1905, 32-1906, 
39-1907, 32-1908, 32-1909, 32-1910, 32-1911, 32-1912, 32. 
1913, 32-1914, 32-1915, 32-2001, 32-2002, 32-2003, 32-2004, 
32-2005, 32-2006, 32-2007, 32-2008, 32-2009, 32-2009.1, 32. 
2010, 53-615, 53-615.1, 53-616, 53-617, 53-618, 53-619, 53- 
621, 53-629, 53-623, 53-628, 53-629, 53-630, 53-631, 53-634, 
53-685, 53-636, 53-637, 53-638, 53-639, 53-643, 84-1812 (1), 
84-1812 (2), 84-1815, 84-1817, 89-821, 89-822, 94-3201 
R. C. M. 1947, are repealed. 


Section 12-110. It is the intent of the legislative as- 
sembly that if a part of this act is invalid, all valid parts 
that are severable from the invalid part remain in effect. 
If a part of this act is invalid in one or more of its appli- 
eations, the part remains in effect in all valid applications 
that are severable from the invalid applications. 


Seetion 12-111. This act shall be effective on Deeember 
31, 1966. 


Approved March 5, 1965. 


CHAPTER 198 


An Act Relating to the School Foundation Program ; Pro- 
viding for Changes in Financial Schedules for the Maxi- 
mum General Fund Budgets for School Districts and 
County High Schools; Providing for the Financing of 
Such Budgets; Removing Requirement for Schedule 
Revision; Amending Sections 75-1713.1, 75-3616, 75- 

_ 3618, 75-3619, 75-3706, 75-4516.1, and 75-4518.1, R.C. M., 
1947; Containing a Repealing Clause; and Providing 
an Effective Date. 


Be it enacted by the Legtslative Assembly of the State of Montana: 


Section 1. Seetion 75-1713.1, R. C. M., 1947, is amended 
to read as follows: 


; “75-1713.1. Changes in budget by budget board when 
in excess of foundation program-—restrictions on budgets. 
If the total amount of the proposed elementary general 
fund expenses m the preliminary budget of any district 
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shall execed the foundation program of such district, the 
budget board shall, in the manner and subject to the limi- 
tations prescribed by section 75-1713, reduce such pro- 
posed general fund expenses to a total equal to said 
foundation program unless the board of trustees of said 
district shall establish to the satisfaction of the budget 
board that special circumstances exist which justify such 
additional expenses, and in such event a statement of the 
reasons for the allowance of such additional expenses 
shall be attached to said budget and signed by the chair- 
man of the budget board, but the entire amount of such 
excess expense over the foundation program shall be paid 
solely from levies upon the property in such district and 
shall not in any manner increase the amounts to be ap- 
portioned hercunder from the county common school levy 
or from the moneys available for state equalization aid; 
and provided, that, except in the case of the existence of 
the emergencies specified in section 75-1716, the entire 
amount of such additional expense over the foundation 
program plus the foundation program to be included in 
the budget of any district shall not be greater than the 
maximum amounts in accordance with the following 
schedules: provided that nothing herein contained shall 
be construed as preventing the voting of an additional 
levy in accordance with the general school laws pertain- 
ing to the voting of additional levies. 


Elementary Schools 


(1) For each elementary school having an ANB of 
nine (9) or fewer pupils, the maximum shall be fifty-six 
hundred. thirty-one dollars ($5,631.00). 


(2) For schools with an ANB of ten (16) pupils, but 
less than eighteen (18) pupils, the maximum shall be fifty- 
sit hundred thirty-one dollars ($5,631.00) plus one hun- 
dred sixty-five dollars and fifty cents ($165.50) per pupil 
on the basis of the average number belonging over nine 


(9). 


(3) For schools with an ANB of eightcen (18) pupils 
and employing one teacher, the maximum shall be seventy- 
one hundred nineteen dollars ($7,119.00) plus sixty-six 
dollars and twenty-five cents ($66.25) per pupil on the 
basis of the average number belonging over eighteen (18), 
not to exceed an ANB over twenty-five (25). 
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